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ABSTRACT

Issues relating to the unclaimed estates are crucial, as it had been reported that there
are more than a million cases of unclaimed estates since 2006. In 2016, it was reported
that the latest value of the unclaimed estates in West Malaysia stands at RM60 billion.
However, the exact types and actual value of unclaimed estates remain questionable
and not specifically identified in any research, specific data or findings. In pursuant
thereto, this research analyses the exact types and values of the unclaimed estates as
well as the issues, factors and impacts of the unclaimed estates based on the
qualitative and descriptive cross-sectional analysis through the governing statutes,
reported cases, the semi-conducted interviews, surveys, and data obtained from the
respective administrative bodies. The issues are also examined from the Islamic
perspective based on Qur’an, Sunnah, and views of Muslim jurists. For the
comparative analysis, the research also provides the reference of the system for the
administration of unclaimed estates in Singapore and the United Kingdom. The
research finds that there are four categories of unclaimed estates namely, the
unclaimed money that is put under the custody of the Registrar of the Unclaimed
Moneys, undistributed funds that is held on trust by the Public Trust Corporation, non-
administered estates whereby no application has been initiated by the beneficiaries for
estates distribution and the case of bona vacantia whereby personal estate of the non-
Muslim’s accrues to the Government and the real estate reverts to the State Authority,
with the exception to the rights of Baitulmal in the deceased Muslim’s estate. Out of
these four types of unclaimed estates, there is only one category that is left frozen
which is the non-administered estates due to lack of ownership in the management of
such estates. The research also discovers that the available system and mechanism in
Malaysia are not accommodating in tracing the beneficiaries if there is no application
to administer the estate. Hence, reforming the existing legal and procedural
frameworks for the administration of the non-administered estates is highly necessary
in order to manage the current situation and to prevent future non-administered estates
from recurring.
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Rules of Court 2012

Rules of Court (Cap. 322, R5) (Singapore)

Securities Central Industry Depositories Act 1991 (SICDA) (Act 453)
Small Estates (Distribution) Act 1955 (Act 98)

Statutory Declarations Act 1960 (Act 783)

Syariah Court Evidence (Negeri Sembilan) Enactment 2003
Tabung Haji Act 1995 (Act 535)

Town and Country Planning Act 1976 (Act 172)

Trust Companies Act 1949 (Act 100)

Trustee Act 1949 (Act 208)

Unclaimed Moneys Act 1965 (Act 370)
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LIST OF ABBREVIATIONS

AC Appeal Court

ARB Amanah Raya Berhad

BVD Bona Vacantia Division

BPP Bahagian Pembahagian Pusaka

EPF Employees Provident Fund

DCA Department of Civil Aviation

EDD Estates Distribution Division

eGUMIS Electonic Government Unclaimed Money Information System

e.g exempligratia, for example

FSA Financial Services Authority

HM Treasury Her Majesty’s Treasury

IC Identity Card

i.e exempli gratia, for example

JAKIM Jabatan Kemajuan Islam Malaysia

JKPTG Department of Director General of Lands and Mines

KATS Ministry of Water, Land and Natural Resources

KBDC Kampong Bharu Development Corporation

LO Land Office

MAIM Malacca Islamic Religious Council

MAIN Negeri Sembilan Islamic Religious Council

MAIS Selangor Islamic Religious Council

MAIWP Federal Territory Islamic Religious Council

MAS Monetary Authority of Singapore

MAMPU Malaysian Administrative Modernisation and Management Planning
Unit

MAS Malaysia Airlines

M.A.S Malay Agriculture Settlement

NAED Non-Administered Estates Division

NLC National Land Code 1965

NRD National Registration Department

PERKIM Muslim Welfare Organisation Malaysia

PITPKB Kampong Bharu Detailed Development Master Plan

PNB Permodalan Nasional Berhad

PNMB Percetakan Nasional Malaysia Berhad

PTO Public Trustee's Office

SIRC State Islamic Religious Council

SOCSO Social Security Organisation’s

SPV special purpose vehicle

sq ft square feet

TDR transfer development rights

TH Lembaga Urusan dan Tabung Haji

VIPSS “Virtual Information and Property Search System”

YB Yang Berhormat

YDPA Fund Federal Consolidated Fund
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CHAPTER ONE
INTRODUCTION

1.1 BACKGROUND OF THE STUDY

In a globalised world, estate distribution has become more complex and challenging
with the emigration and relocation of families. It is thus not uncommon for a person to
have properties and investments in many countries that are left unclaimed even after
his death. In some cases, the whereabouts of deceased’s beneficiaries are not known
and the estate remains undistributed upon the conclusion of estate administration.
Eventually, the deceased might not even leave anyone to inherit his estate. In such
cases, estates would be categorised as unclaimed and could not be dealt with until and
unless the existence of the rightful beneficiaries is ascertained.

In Malaysia, in addition to the issue of thousands of hectares of wagf land that
is left idle and unproductive, another predicament faced by Muslims of a similar
impact is the issue of the unclaimed and frozen assets left by the deceased. There are
generally four types of unclaimed estates namely, the unclaimed moneys that is put
under the custody of the Registrar of the Unclaimed Moneys, undistributed funds that
is held on trust by the Public Trust Corporation, non-administered estates whereby no
application has been initiated by the beneficiaries for estates distribution and the case
of bona vacantia whereby personal estate of the deceased accrues to the Government
and the real estate reverts to the State Authority, with the exception to the rights of
Baitulmal in the deceased Muslim’s estate.

Issues relating to unclaimed estates are crucial as it has been reported that there

are more than a million cases of unclaimed estate claims since 2006 worth



approximately RM38 billion.! However, the actual value did not include the
unclaimed moneys in the financial institutions and other various agencies as the value
could be higher. The figure has been reported to have increased to RM40 billion in
2010% and RM42 billion in 2011.2 In 2013, the value of the unclaimed estates was
reported to increase drastically to RM52 billion* and further up to RM66.6 billion in
the same year.> In 2016, it was reported that the latest value of unclaimed estates in
the country stood at about RM60 billion.®

Even though the statistics revealed do not segregate the share of Muslims and
non-Muslims, it is believed that most of the assets belong to the former. The assets
comprise real estates such as houses and land, and unclaimed moneys in various
institutions such as the Employees Provident Fund (EPF), Lembaga Urusan dan
Tabung Haji (TH), Amanah Raya Berhad (ARB) and Permodalan Nasional Berhad
(PNB).’

Most of the findings of the studies showed that the problem is a result of
several contributing factors. These include undermining the importance of Islamic
estate planning (among Muslims) and ignorance of the heirs about the procedures that

need to be followed, while some of the beneficiaries are said to be apathetic in

! Abdul Halim Yusoff, “RM38b pusaka belum dituntut, Sejuta kes agih harta kepada waris tertunggak,”
Berita Harian, 4 July, 2006, 6.

2 Raja Shahrir Abu Bakar, “Selesaikan masalah harta orang Islam tidak dituntut, Pewaris asset RM40b
dicari,” Utusan Malaysia, 5 August, 2010, 9.

8 Bernama, “RM42b harta dibeku,” Utusan Online, http://ww1.utusan.com.my/utusan/info.asp?y=2011
&dt=0331&pub=Utusan_Malaysia&sec=Muka_Hadapan&pg=mh_01.htm (accessed 19 January, 2019)
4 Badrul Hafizan Mat Isa, “Harta pusaka tertunggak RM52b,” Utusan Online, http://ww1.utusan.com .
my/utusan/Dalam_Neqgeri/20130217/dn_17/Harta-pusaka-tertunggak-RM52b  (accessed 19 January,
2019).

5 “RM66.6b tak dituntut,” Harian Metro, 18 May, 2014, 17.

6 Jlah Hafiz Aziz, “RM60b harta umat Islam tidak dituntut,” BH Online, https://www.bharian.com.my/
node/138450 (accessed 19 January, 2019).

" Muhammad Hisyam Mohammad, “Muslims and Their Inheritance,” The Star Online, https://www.the
star.com.my/opinion/columnists/ikim-views/2016/02/16/muslims-and-their-inheritance/  (accessed 4
December, 2017).
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claiming their rights due to lack of time, the high expenses incurred and an
inconvenient bureaucratic process.

Unclaimed and frozen estates are counterproductive to their original functions,
either as factors for economic development or even for consumption purposes. The
beneficiaries are therefore losing out on potential benefits or utilities that they could
derive from the ownership of such estates. The importance of broadening and
increasing wealth ownership, especially among the Bumiputras has been highlighted
and pursued in the Tenth Malaysia Plan (2011-2015) in order to ensure sustainability.
More concerted efforts have been undertaken to unlock value from Bumiputera assets
such as land. The 11th Malaysia Plan (2016-2020) continues to emphasize on the
peoples’ economies that inter alia include family well-being and social inclusion. The
research is thus relevant to the Government policy to ensure that the ownership of the
estates is rightfully delivered to the beneficiaries.

In addition, the research would establish valid and structured findings on the
actual total value and types of unclaimed estates that have never been available before.
The new knowledge and findings would serve as guidelines in assisting law makers,
policy makers and stakeholders on what would be the appropriate legal mechanism to
regulate and manage issues on unclaimed estates. As a result, the proposed legal
mechanism is meant to be applied by the Government of Malaysia that would result in
an appropriate legal mechanism for the management of the current unclaimed estate.
The proposed legal mechanism would also enable the estate to be properly
administered, transacted or liquidated into cash to be distributed to the rightful
beneficiaries, which would lead to positive consequences to the economic growth of

the country.



It is expected that the result of the research will have an impact to protect the
rights and interests of the entitled beneficiaries that would enable them to enjoy the
assets for a better family well-being and productive elements of such estates would be
activated to produce economic and social benefits for the sustainability of the

socioeconomic growth.

1.2 RESEARCH OBJECTIVES
The objectives of this research are:

1. To identify the total value and types of estates that are classified as
unclaimed estates.

2. To examine the adequacy of the present governing law in the management
of unclaimed estates and to compare the law of Malaysia, Singapore and
the United Kingdom.

3. To identify the legal and procedural constraints as well as contributing
factors in the administration of unclaimed estates based on the conducted
survey.

4. To analyse the impacts arise from the problem of the unclaimed estates.

5. To produce recommendations for a comprehensive legal and procedural

frameworks to govern the administration of unclaimed estates.

1.3 STATEMENT OF PROBLEM
In 2016, it was reported that the latest value of frozen estates in the country stood at
about RM60 billion.2 However, it is very unfortunate that despite the constant reports

on the increasing value of numbers of unclaimed estates by the local dailies, the

8 Jlah Hafiz Aziz, “RM60b harta umat Islam tidak dituntut,” BH Online, https://www.bharian.com.my/
node/138450 (accessed 19 January, 2019).
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Malaysian Administrative Modernisation and Management Planning Unit (MAMPU)
in 2015 has adversely stated in its report on Transformation Plan for Estate
Administration in West Malaysia that the reported data on the value of the unclaimed
estates has never been supported by any valid research findings and mostly based only
on the statements by Members of Parliament and individuals.® In fact, the exact types
and actual value of unclaimed estates remain hitherto uncertain and not specifically
identified.

In addition, the existing legal mechanisms are inadequate to remedy the
problem relating to unclaimed estates, especially when there are no proactive efforts
on the part of the authorities to trace the rightful beneficiaries thus resulting in a fast-
growing number of unclaimed estate cases. The existence of various laws that govern
different types of unclaimed estates has also led to the distinctive methods in the
administration and management of such estates. Hence, it is highly important that
these types of estates together with legal and procedural mechanisms relating to the
administration of such estates are clearly identified so that productive elements of

such estates would be activated to the advantage of the rightful beneficiaries.

1.4 RESEARCH QUESTIONS
1. What are the total value and the types of estates that are now being
classified as unclaimed estates?
2. To what extent the present governing law is adequate in managing the

unclaimed estates?

® Malaysian Administrative Modernisation and Management Planning Unit (MAMPU), Transformation
Plan for Estate Administration in West Malaysia, Prime Minister’s Department, (2015), (Unpublished
report).





