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ABSTRACT

The study aims at elucidating the objectives of the Shari‘ah on the issue of
property. It defines its concepts, identifies its means, structures its theory through
exploring the legacy of al-Imam Muhamed al-Tahir Ibn ‘Ashur, prominent and

leading authority in its field .

The thesis begins by studying Ibn‘Ashur’s personality, the historical framework
that shaped his reformist thought, and his efforts in the evaluation of the legacy of
figh and usiil al-figh. The study then proceeds to discuss the different means of
protecting property, whether the preventive or the accumulative way. From the
preventive aspect, it is clear that the Shari‘ah prohibits any act that leads to the
destruction of property, whether it had already taken place or is anticipated, and
prescribes adequate punishment for that. In the accumulative aspect theskari ‘ah it

has initiated the right of ownership and those of production and investment to

accumulate wealth.

The study also addresses the different aspects of the theory of magasid with
regard to property through some major aspects. First it tackles the general principle
of magdsid regarding property. This is followed by the objective of the joint
adventures where the capital owners and the experts are brought together to a
common ground for the benefit of all. Finally the study addresses the objectives of
the Shari‘ah in the contracts 6f charity in order to uplift the charity work from its

unorganized and personal aspect to an institutionalized one.

In conclusion the stﬁdy suggests that the above discussed objectives of the
Shart ‘ah with regard to property have a clear impact on the economic transactions 7
and their active role in guiding the process of development of the Ummah.
Therefore, giving attention to this important aspect in our legislation, and getting

benefit from it in the process of ijtihad, are desirable.
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