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ABSTRACT

This study focuses on one of the legal maxims, i.e." The maxim of
committing the lesser of two harms" (irtikab akhaff al-dararayn). It
investigates the meaning of this maxim, its regulations, and other related
Islamic legal maxims, and its foundation from the Qur'an and Sunnah as well
as the companions' practices. This study also examine some of the Islamic
jurisprudential practices for this maxim in the modern interpretative
judgment (ijtihad) in the fields of Islamic Political Thought (al-siyasah al-
shar ‘iyyah) and Financial Transactions (al-mu’amalat al-maliyyah). This
study has used two methods i.e., short inductive method to gather both new
and old Islamic jurisprudential opinions. and analytical method in order to
analyse the legal texts (al-nusiis al-shar ‘iyyah) from juristic opinions. The
study concluded that the complicated developments in various fields in
which it requires financial transactions, Islamic political thought require
scholars' efforts to find out solutions for problems of this life, These scholars
are also required to answer various issues pertaining to the texts (nusiis)
objectives of the shari’ah, in addition to consider interests and harms, as
well as the comparison among them.
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