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Abstract

The topic of this research is the Financial Discretion punishment (7a Zir bi al-mal)
from the perspective of Islamic Jurisprudence (Figh) and Malaysian law as applied in
traffic rules. The objective of the research is to explore issues concerning branches,
types, nature, and the principles of Ta Zir bi al-mal. Chapter one mentions the
proposal of thesis, that contains introduction, cases, questions, objectives, framework
of study (research), literature review and methodology of research. Chapter two
discusses the meaning of 7a Zir and its reasoning and types. After examining both
classical and modern leteratures, it was found that 7a Zir is essentially speculative
outcome of Muslim jurists that were made based on the Qur’an and Hadith. Since it is
ijtihad, it is subject to change and not absolute. A comparison was made between 7a *
zir and the law of Malaysia relating to traffic rules regarding the issuing of summons.
This was done by utilizing the methodology of literature review and interview with
department of Road Transport (JPJ). Chapter three discusses the law of financial
discretion punishment from Islamic jurisprudence. The study believes that even
thought 7a Zir is considered speculative, it has its own regulations and objectives.
Chapter four discusses the regulations of Ta Zir bi al-mal and traffic violations in
Malaysia. The regulations are the rules and formulas governing the 7a Zir, with the
objective of meeting the requirement of shariah. It was found that Malaysia only
practices the issuance of summons, while Islamic jurisprudence has many kinds of 7a *
zir bi al-mal, even thought it has not been codified as the law of Malaysia. The last
chapter discusses the significance of the financial discretion punishment for traffic law
violation in order to minimize disobedience or transgression and also discusses the

ethics of distribution of money from summons.
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