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ABSTRACT OF THE THESIS

This is a comparative study between Islamic law and the Hire Purchase Act 1967 ( Act
212 ) of Malaysia. The study concentrates on the comparative description of the contract
of Hire Purchase and the rights and obligations of the three parties- the lessor, the lessee
and the guarantee - of the contract in Islamic and Malaysian law. The study also gives an
account of the contemporary applications of them, in addition to some suggestions about
the Islamization of the aforementioned Malaysian law. The study comprises an
introduction and six chapters where the study commenced with an introduction, followed
by the Hire and the Hire Purchase transaction in Islamic law, then the transactions similar
and pertinent to the Hire Purchase transaction, then the Hire Purchase transaction in
Malaysian law, then a comparison between the Hire Purchase transaction in Islamic and
Malaysian law, then the contemporary applications for the Hire Purchase transaction in
Islamic financial and traditional institutions. The study concluded with the findings of the
research and offered some suggestions about the islamization of the Malaysian law
concerning the Hire Purchase Act 1967 ( Act 212 ). The study arrived at the facts that
some sections of the Hire Purchase Act 1967 ( Act 212) of Malaysia contain some illegal
aspects that are not in accordance with Islamic law. The study also found the
contemporary applications for Islamic Hire Purchase transaction in Malaysia under the
transaction of hire then sale whether in Islamic financial institutions or Islamic windows
in traditional financial institutions face legal difficulties and obstacles in their
applications. This is due to the absence of a specific law about Islamic Hire Purchase Act
and due to the fact that the contemporary applications fall under the censorship and

surveillance of the Hire Purchase Act 1967 ( Act 212 ) of Malaysia with the attempt of



these financial institutions at avoiding what goes against Islamic law. However, this
cannot be avoided as it is mandatory to follow the Malaysian law in force. Undoubtedly,
Hire Purchase transaction is considered as one of the common transactions among people
in the Malaysian society. Therefore, the study suggests that the Malaysian government
should enact a specific Islamic law that is pertinent to the Hire Purchase Act and that is in
accordance with the Islamic law and dissimilar to the aforementioned Malaysian law.
Such a law will help the Islamic and traditional financial institutions offering the Hire

Purchase transaction according to the Islamic law face the legal obstacles in a better way.
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