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ABSTRACT
The Rules (Hukum) of Civil Liability in Motor Vehicle Accidents and its
Application in Sultanate of Oman Laws:

A Comparative study between Islamic Law and Civil Law

Automobiles have occupied a vital place in our daily life and considered as an indispensable
means of transportation and motions to an extent that accompany us most of the time.
Despite its numerous benefits and advantages, it has become a dangerous means that kills
lives of thousands of people and destroys a large scale of properties everyday. Therefore,
there is a rational need to explain laws and acts related to accidents in order to make
everyone awares of consequent procedures and rules in the world and the Hereafter. The
Islamic Law has dealt with the issue of civil responsibility under the provision of “Dhaman”
in general. It is understood that earlier Islamic jurists did not have the idea of automobiles
due to its nonexistence during that time. They were just familiar with riding animals such as
horse, mule, donkey and camel in addition to ships. Accordingly, those jurists have
explained the rulings related to such accidents between horse riders or ships. They also
established certain juristic foundations in order to draw rulings based on them. This is to
facilitate the process of extracting rulings in defining the responsibility for the harm that he
should compensate irrespective of harm being caused to life, or other things, for which
Islamic Law has specifically defined rules in line with nature of the crime and its severity.
This is when the harms might seem to be disparate as in cases of injuries and pain. As for
the destruction caused in properties, Islamic Law has established a foundation that “Things
have to be compensated with the same”, and if it is not feasible the cost will be estimated
and settled as per the foundation of “The estimates will be settled with similar amounts”.
Thus, the civil responsibility in vehicle accidents would be easy to deal with in accordance
with Islamic Law. The legal thinking has borrowed certain principles, on which Islamic
jurisprudence have been anchored. Both agree in defining the concept of carelessness that
enjoins civil responsibility in cases of vehicle accidents as well as they agree in considering
certain excuses that prevent the relation of causality in such accidents, such as act of God,
aspects that were out of control of the rider or driver, action or error on the side of driver
himself or involvement of a third person etc. As for presence of causality, the man-made

laws are more stringent than the Islamic jurisprudence owing to the existence of compulsory



insurance for carriers and vehicles, which gives the laws a chance to take the responsibly in
certain cases that cannot be linked to human causality. As for defining the penalty for
physical damages, the man-made laws hold a different view that clearly contradicts with
Islamic jurisprudence in the sense that it leaves the matter to the discretion of the judge, who
takes charge of defining the harm based on its gravity, material and moral cost for the
concerned person as well as it permits compensating with an amount in case of physical
harm in steads of returning a similar one. From the above presentation of a few foundations,
on which Islamic jurisprudence has been built up with relation to the practical reality of
Omani laws, it is found that it complies with Islamic legislation in defining the concept of
carelessness. In addition, Omani laws consider the relation of causality between the act and
the harm as a principal condition for the civil responsibility in the case of vehicle accidents.
When the relation of causality disappears, the accused by no means will be held accountable
for damages caused due to the absence of absolute evidence. In addition, Omani laws are
drafted in a same way, whereby other laws are made in instance of defining physical
damages as well as they seek to define abstract harm that results from physical damages
based on the discretion of the judge. However, they have determined the amount of Shariah
blood money, and takes different amounts for damages that involve other than killing in

proportion to impairment or mutilation caused.
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