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ABSTRACT

Water is a public good and Islam perceives it as such. However, after the emergence of the
Dublin Principle in 1992, water is viewed as an economic good, thus it could be owned
privately. This principle led private sectors to enter into the water management field and
commercialise water resources. The main research question investigated is to find out
whether there is any difference between the Islamic water management and current water
privatization system. The objective of this paper is to find out and analyze if there is any
difference between Islamic water management as it was implemented in the Prophet’s era
and the current water privatization system. The paper concludes that there are some
differences between water management in Prophet’s era and the current water privatization
system. Unlike the Prophet’s era, today water is perceived as economic good. Under water
privatization system, water resource could be owned and treated privately and exclusively
for profiteering purposes. The access of the poor to the water is restricted by their inability
to pay. In pursuit of continuous and increasing profit, over extracting of water has
endangered water sustainability. While the use of water in the Prophet’s era was based on
priority with domestic need fulfillment at the top level, under water privatisation the
priority of water use is biased towards the sectors that are able to pay for it.
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CHAPTER ONE

INTRODUCTION

1.1. BACKGROUND

The Importance of Water

Water’s position is very significant. With i, the creation of every living thing was
begun. In Sirah al-Anbiya’ verse 30 Allah (swt) says:

Do not the unbelievers see that the heavens and the earth were joined

together (as one unit of creation), before we clove them asunder? We

made from water every living thing, Will they not then believe?’

The major element forming the human body is water. This vital resource makes
up 60 percent of the human body.2 The proportion of water to vital organs is very
significant. In adult body, water constitutes 71% of the liver, 62% of the heart, 77% of
the Jungs, 70% of the kidneys, 73% of the pancreas, and 75% of the brain consists of
water.? If the amount is reduced, people will suffer from dehydration which can result
in death, A person can live no more than four to five days without water.* As the need
for water is fundamental, the right to access water is part of the universal human
rights.

Water is a natural resource like coal, oil, and soil. However, water is different

from other natura! resources. There are three major differences between water and

other natural resources. First, water moves from place to place. Second, the total

" The Qur’an, al-Anbiya’: 30. All translations of the Qur’anic verses in this dissertation are quoted from
Abdullah Yusuf Ak, The Holy Quran: Text, Translation and Commentary, (Maryland: Amana Corp,
1989).

Z Stephen J Vandas, Thomas C Winter, & Wiliam A Battaglin, Water and the Environment.
{Alexandria: American Geological Institute, 2002), 7.

* RM Forbes, AR Cooper, & HH Mitchell, “The Composition of the Adult Human Body as Determined
by Chemical Analysis”, The Journal of Biclogical Chemistry, vol. 203, (1953): 361.

* Ibid.



quantity of water on the earth is fixed; it can be neither decreased nor increased.
Third, water is essential for the survival of living beings.5

In the Sunan Abii Dawiid, one hadith says: “Muslims have common share in
three (things): grass, water and fire.” This hadith explains that water is a public or
social good. No one could limit any access to water. As water is very urgent for the
sustenance of living being, therefore there should not be any obstruction to get access
to use or consume it. In other hadith, Prophet (pbAbuh) also mentioned that “a
Muslim is a brother of a Muslim. Each one of them may benefit from water and
trees.™®
Water, grass, fire, and salt are then interpreted by the scholars broadly as
natural resources which are extremely important. The term "common" indicates that
these resources are needed by all peoplé. Therefore, every human being has equal
rights to get them. In order to guarantee this, an authority that has the power to
manage and regulate these resources is highly needed. In this case, it is the
government who has to be in charge. If private sector takes control of the water
management, it is likely to provide water on the basis of price since private sector by
its very nature is profit oriented.

Water (al ma’u) is considered as public good in Islam, together with pasture (a/
kala’), fire (al nar, or what can also be interpreted as energy), and salt (al milh). Water
is a resource needed by all living beings without exception. There is no substitute for
water. Water should be recognized as the common good. According to Barlow &
Clarke, the notion of the commons is “the idea that through our public institutions we
recognize shared humanity and natural resources to be preserved for future
* Robin Clarke, Water: The International Crisis, (Cambridge: The MIT Press, 1993), 19.

8 AbQl Dawiid, Sunan, book 013, hadith number 3064. All wanslations of the hadith narrations in this
dissertation are quoted from The Hadith Software, Islamasoft Solution UK.



generations.” And according to Vandana Shiva, water is a common because “It is the
ecological basis of all life and because its sustainability and equitable allocation

depend on cooperation among community members.”™’

Water as Natural Monopoly

A natural monopoly exists when the costs of production are such that it is less
expensive for market demand to be met with one firm than with more than one.® The
most commonly mentioned examples of natural monopolies are utilities such as water
supply systems, railroads, natural gas supply, and electric power transmission systems.
Such industries are usually being characterized by incurring very large costs and often
being inefficient. In water example, it would be very costly to build a second set of
water and sewerage pipes in a city. Water, gas delivery service, and other public
utilities have a high fixed cost and a low variable cost.

Water as natural monopoly means that water services follow the pattern of the
economies of scale: more than one provider could mean a higher price. Thus, in the
presence of a ‘natural monopoly’, the imposition of direct competition is not desirable.
It could even be detrimental. The shortage of natural monopoly is that it fails to
capture ‘consumer surplus’, it is then believed to lead to allocation inefficiency.
Another negative aspect would be that the company will not be motivated to cut costs
as there is no competitor to worry about. The company can sell at any price. These

deficiencies will then provide justification for a regulation.’

7 Vandana Shiva, Water Wars: Privatization, Pollution and Profit, (Cambridge: South End Press,
2002), 24.

¥ Kenneth E Train, Optimal Regulation: The Economic Theory of Natural Moropoly, (London: The
MIT Press Cambridge, 1994), 1.

® Mohammad Mova Al Afgani, “Safeguarding Water Contract in Indonesia”, Law, Environment and
Development Journal, vol. 3, no.2, (2007). 151.



Due to its unique nature, water appears to be a public good with private
features in its distribution. These are the characteristics of a natural monopoly. Water
utilities are monopolies not only because of the economic advantages related to the
economics of scale but also because of the economic advantages related to technical
considerations that prevent competition between several providers in a given area. The
management of a pipe network, the related heavy investments, the supply and the
treatment of water, and sometimes the sewage plants necessitate a monopoly.'°

According to Masudul Alam Choudry, natural monopolies are allowed in
Islamic political economy only to the extent that special kind of resources must be
state controlled. By its nature as a public good which is needed by every living
creatures, and concern that to make it private will restrict right to access it, water

supply must be controlled by the government.!!

Earth Water Distribution
There are about 1390 million cubic kilometres of water on the earth. Table 1.1 below

summarizes the estimation of the water balance of earth;

Table 1.1
Earth Water Distribution
E P Area Yolume %% of total % of
orm of water (kmz) (km“") water freshwater

Salt water 510,065,600 1,350,000,000 | 971

World Ocean 361,126,400 1,338,000,000 | 96.3

Saline

groundwater 148,939,100 14,000,000 1

| Salt lakes 820,000 85,000 |  0.006

19 Ephraim Clarke, & Gérard Mondello, ‘Regulating Natural Monopolies: The Case of Drinking Water
in France’, Jowrnal of Contemporary Water Research and Education, 72 (2002): 78.

1 Masudul Alam Choudry, Comparative Economic Theory: Occidental and Islamic Perspective, New
York: Kluwer Academic Publishers, 1999), 157.



Table }.1 — Continued.

Form of water Are? Volur_jne % of total % of
(km") (km”) water freshwater
Ice 36,821,000 33,400,000 2.4 75
Glaciers 15,821,000 33,100,000 2.38 74 .4
Antarctica 13,586,000 30,100,000 2.17 67.6
Greenland 1,785,000 2,620,000 0.19 5.9
Arctic islands 230,000 83,000 0.006 0.2
Mountains 220,000 34,000 0.002 0.1
Permafrost 21,000,000 300,000 0.022 0.7
Freshwater 510,065,600 11,100,000 0.8 24,9
Fresh groundwater 148,939,100 11,000,000 0.79 247
Lakes 4,200,000 91,000 0.007 0.2
Soil moisture 148,939,100 16,000 0.001 0.04
Wetlands 5,300,000 12,000 0.001 0.03
Rivers 1,000,000 2,100 0.0002 6.005
Biological water 510,065,600 2,400 0.0002 0.005
Reservoirs 400,000 7,000 0.0005 0.016
Farm ponds 1,377,000 600 0.00004 0.0013
L!_H mospheric water 510,065,600 13,000 0.00094 0.029
Hydrosphere total 510,065,600 1,390,000,000 | 100 100

Source: Kotwicki, 2010."

Based on the table, more than 97 per cent of water is in the form of salt water,
the majority of which are world oceans, and others are saline groundwater, and salt
lakes. The other 33 million cubic kilometres is in the form of ice, which includes
glaciers and permafrost. The rest 11 million cubic kilemetres is in the form of
freshwater, which includes fresh groundwater, lakes, soil moisture, wetlands, rivers,
biological water, reservoirs, and farm ponds, and another 13 thousand cubic
kilometres is in the form of atmospheric water. Ice constitutes 2.4 per cent of the total
amount; while freshwater constitute less than one percent of total balance of water on

earth, and atmospheric water constitute less than 0.001 per cent.

12 yvincent Kotwicki, “Water Balance on Earth”, Hydrological Science Journai, vol. 54, no.5 (2610):
334,



Water Crisis

Available fresh water is less than one percent of the world's total water stock. The rest
is sea water, or inaccessible in ice caps, ground water and soil. It is mistaken if people
assume that world’s water supply is infinite. Kravéfk'? describes the hydrologic cycle
of water. First it evaporates from a plant, earth surface, swamp, river, lake or the sea,
and then falls back down to earth as rainfall. If the drop of water falls to a forest, lake,
or field, the hydrologic cycle is maintained. However, if the earth's surface is paved
over, forests and pasture are denuded and drained; the drop will not form part of river
basins and continental watersheds, but will directly head out to sea, where it will be
stored. The consequent reduction in continental water basins results in reduced water
evaporation from the earth's surface, while the seas level is rising.

Stikker'* explains that “while the only renewable source of fresh water is
continental rainfall, the world population keeps increasing by roughly 85 million per
year. By the increase in population, the consumption of water is doubling every 20
years worldwide. The aquatic ecosystems are threatened. The condition is worsened
by the pollution and the abusive way in using water. The availability of fresh water
per head is decreasing rapidly.

According to the United Nations, 31 countries are facing water stress and
scarcity and more than one billion people on earth already are short of access to
potable drinking water. If current trends persist, the demand for fresh water is

expected to rise to 56 percent by 2025. People will be living in conditions of absolute

2 A5 cited in Maude Barlow, Blue Gold: The Global Water Crisis and the Commodification of the
World's Water Supply, IFG Committee on the Globalization of Water, Canada, (2001): 9.
14 -

Ibid., 6.



water scarcity. Commenting on this condition, Ismail Serageldin, Vice-President of

the World Bank said, "The wars of the next century will be about water.""”

The History of the Growing International Concern about Water Resources
In 1977, the United Nations Water Resource Conference at Mar del Plata which
focused entirely on freshwater resources, constituted the first real attempt by
international organizations to alert the international community to the dangerous
overuse of water resources and the increased water scarcity observed in many regions
of the world. The main concern expressed during the conference was that all people,
whatever their stage of development and their social and economic condition, have the
right to have access to drinking water in quantities and of a quality equal to their basic
needs. As a result from the conference, the International Drinking Water Supply and
Sanitation Decade was launched in 1981, aiming at providing safe drinking water and
sanitation to underserved urban and rural areas by the year 1990.'¢

In 1992, International Conference on Water and Environment was held in
Dublin. The conference resulted in four principles'’ as follow:
Principle No. 1: “Fresh water is a finite and vulnerable resource, essential to sustain
life, development and the environment”

Since water sustains life, effective management of water resources

demands a holistic approach, linking social and economic development

with protection of natural ecosystems. Effective management Jinks land

and water uses across the whole of a catchment area or ground water
aquifer.

" Ibid., 1, 6.

'® Matthias Finger, & Jeremy Allouche, Trans-national Corporations and The Re-regulation of The
Water Industry. (London: Spon Press. 2001), 22,

7 United Natiops, “UN Documents: Gathering a Body of Global Agreements”, hitp/www.un-
documents.neth2o-dub.htm. This site provides document consists of the four principles of the Dublin
Conference, and the explanation for each principle.




Principle No. 2: “Water development and management should be based on a
participatory approach, involving users, planners and policy-makers at all levels.”

The participatory approach involves raising awareness of the
importance of water among policy-makers and the general public. It
means that decisions are taken at the lowest appropriate level, with full
public consultation and involvement of users in the planning and
implementation of water projects.

Principle No. 3: “Women play a central part in the provision, management and
safeguarding of water.”

This pivotal role of women as providers and users of water and
guardians of the living environment has seldom been reflected in
institutional arrangements for the development and management of
water resources. Acceptance and implementation of this principle
requires positive policies to address women's specific needs and to
equip and empower women to participate at all levels in water resources
programmes, including decision-making and implementation, in ways
defined by them.

Principle No. 4: “Water has an economic value in all its competing uses and should
be recognized as an economic good.”
Within this principle, it is vital to recognize first the basic right of all
human beings to have access to clean water and sanitation at an
affordable price. Past failure to recognize the economic value of water
has led to wasteful and environmentally damaging uses of the resource.
Managing water as an economic good is an important way of achieving
efficient and equitable use, and of encouraging conservation and
protection of water resources.

Principle four is the first step towards economic approach to water resources.

It is also the most contested principle among the actors involved in water issues.

Water Privatisation
After the Washington Consensus'® in 1989, the privatisation policy has become very

well known and is applied worldwide. State Owned Enterprises (SOEs) around the

'® Initially coined in 1989 by John Williamson, it refers to a set of ten specific economic policy
prescriptions to reform economic condition promoted by ministers of economics in Latin America.



