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ABSTRACT 
 
 

Fatawa issued presently by shari’ah scholars and muftis ocassionaly fall short of 
meeting the challenges of modern society. Ibn Abidin’s concept of ‘urf and its 
application provide a basic guide towards meeting the modern challenges in their 
totality. The present thesis refers to his three works—SharÍ ÑUqËd Rasm al-Mufti, 
Nashr al-’urf fi binā baÑÌ al-aÍkām Ñala al-’urf, and Radd al-MuÍtār ‘alā al-Durr al-
Mukhtār SharÍ Tanwīr al-AbÎār (Al-×āshiyah)—written in 13th century A.H. that 
present ‘urf as a practical instrument for muftis and jurists. His first work is used as an 
overall framework, while the later two offer commentaries on the first one, providing 
details and cases of application. The present work enunciates that Ibn ÑÓbidin 
identifies custom as effective in Islamic law only if it fulfils the condition to specify 
(takhÎÊÎ) naÎÎ, without opposing it completely. The variations of ‘urf in society will 
only affect those legal issues that are custom-related and not directly based on naÎÎ. 
Moreover, all custom-related issues in manifest rulings (ÐÉhir al-riwÉyah) are subject 
to change as custom changes. Given that the nature of custom-related issues is always 
communal, a mufti, prior to dispensing his fatwa, must assess the local conditions, 
capacity of the people to bear the consequences of the ruling, and the lifestyle of the 
people. It then becomes evident that the application of ‘urf is a complex endeavor 
requiring expertise in legal theory that only a qualified mufti ought to undertake. 
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  ملخص البحث
  
  

 عرف ابن عابدين  تصورلّيحو .  اتمع العصريتحديات عالجفتى ا في الزمن الحاضر أحيانا لا تي  التيالفتاوى

 شرح : وهيجريالهثالث عشرالقرن ال في ها كتب التييرجع هذا البحث الي تصنيفاته الثلاثةو .  بين يدينا التيالمشكلة

 و رد المحتار على در المختار شرح تنوير ،في بناء بعض الأحكام على العرف و نشر العرف ،عقود رسم المفتي

ً  واأستعمل التصنيف الأول فيه إجم.  للفقهاء و المفتين عمليةالوسيلة العرف  متناولا فيهاالأبصار،   الكتابينلا

في الشريعة إلاّ بشرط تخصيص  كون له تأثير العرف لا ي الى أنّ هذا البحث يصل الرمز هناو. الأخرين تفصيلاً  له

غير تلّتي مبناها العرف لا النص، و أنّ العرف بتغييره ت ا عدا تلك المسائل في لا يؤثّرنوعه، و أنّ ت مطلقاالنص لا يخالفه

 على المفتي أن يحقّق في عرف الناس و أحوالهم و إستعدادهم قبل أن  يجبالمسائل العرفية في ظاهر الرواية، و أنه

 يعامل هاء الفقفضلأو . إما مسائل المعاشرة أو مسائل العامةلو من أن تكونسائل العرفية لا تخالمنّ فا و أخيراً .تييف

                . و هو المفتي.نظرة عامة يكون في موقف يجعله ينظر الى اتمع أو الدولة فيها
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ABSTRAK 

 
 

 
Fatwa-fatwa yang dikeluarkan pada masa kini tidak memenuhi kehendek. Konsep Ibn 
Abidin mengenai ‘urf menyelesaikan masalah yang timbul. Tugas ini merujuk kepada 
tiga hasil kerja beliau yang ditulis dalam kurun ke 13 selepas Hijrah.; SharÍ ÑUqËd 
Rasm al-Mufti, Nashr al-’urf fi binā baÑÌ al-aÍkām Ñala al-’urf, dan Radd al-MuÍtār 
‘alā al-Durr al-Mukhtār SharÍ Tanwīr al-AbÎār (Al-×āshiyah) dalam mengemukakan 
‘Urf sebagai asas amalan para mufti dan pakar undang-undang. Hasil kerjanya yang 
pertama digunakan sebagai garis panduan dan dua kemudiannya digunakan sebagai 
komentar. Berlandaskan matlamat ini, kerja ini menemui: ‘Urf hanya berkesan di 
dalam undang-undang Islam, hanya apabila ianya memenuhi syarat-syarat untuk 
mengkhususkan nass dan bukan bertentangan dengannya. Perubahan-perubahan 
tersebut hanya akan mempengaruhi isu-isu yang berkaitan dengan ‘Urf yang tidak 
berasaskan secara terus dengan nass. Semua isu yang berasaskan ‘Urf  di dalam zahir 
al-riwayat adalah tertakluk kepada pindaan memandangkan “urf akan berubah. 
Sebelum mengeluarkan fatwa, seorang Mufti haruslah membuat kaji selidik di dalam 
memahami situasi dan cara hidup masyarakatnya. Pada kebiasaannya isu-isu yang 
berdasarkan ‘Urf adalah mengenai isu negara atau isu masyarakat, dan pakar undang-
undang yang menyelesaikannya haruslah berada di dalam kedudukan di mana beliau 
boleh melihat sesuatu masyarakat atau negara itu sebagai satu perkara, iaitu seorang 
mufti. 
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CHAPTER ONE 

INTRODUCTION 

 

 

Wa al-’urf fi al-SharÑ lahu IÑtibār 

Lidhā Ñalaihi al-hukm qad yudār 

(And custom in sharī’ah law possesses consideration) 

(Because of which on it legal norms sometimes turn)1 

 

Generally, custom denotes “a practice characteristic of a society or social group” 

derived from the Latin suescere meaning to be accustomed or to be used to. The 

Greeks use the term ethnos rooting from ethos meaning “a group of people 

accustomed to live together, a nation”2. In Islamic Law, “custom and habit are that 

which become constant in the people compatible to their rational and received with 

acceptance by the people considered to be of good nature”3. In every period of time, 

people tend to use various methods to regulate their social and financial behavior or 

conduct towards each other. At certain point, they mutually agree on a specific 

method and start to consider it as correct and appropriate, rectifying every matter on it. 

Such customs and habits are considered as sources (uÎūl) in Islamic jurisprudence, as 

the Prophet—peace be upon Him—said, “What Muslims behold as good is good 

before Allah”. In other words customs are only those, which are “sound and 

                                                 
1 Mohammad Amīn Ibn ‘Ābidin al-Shāmi, Sharh ‘uqūd rasm al-mufti, (Islamabad: Maktabah Bayt al-
Qalam), 80. These are the two lines from the poetic work of Ibn ‘Ābidin written on the methodology of 
Iftā known as ‘Uqūd Rasm al-Mufti. 
2 Robert H. Winthrop, Dictionary of concepts in cultural anthropology, (New York: Greenwood Press, 
1991), 70.   
3 al-Ñurf wa al-Ñādah mā Istaqarra fi al-nufūs min jaht al-Ñuqūl wa talaqat hu al-ÏibāÑ al-salīmah bi al-
qabūl. Mohammad Amīn Ibn ‘Ābidin al-Shāmi, Majmū’ah rasāil Ibn ‘Ābidin, (Beirut: Dār Ahyā al-
Turāth al-Arabi), 112, vol.2.   
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reasonable” and practices that are devoid of benefit or “which partake in prejudice and 

corruption” will not be included in the definition of ‘urf4.   

Custom always had an influence in the history of legal systems of different 

societies, as Mahmassāni says “for custom, which preceded written law and actually 

fulfilled its functions before codification, still supports, interprets, adjusts, and 

revitalizes written law. It will still act as a link between the past and the present and 

between the present and the future”5. Paul Vinegradoff distinguishes custom as the 

fountainhead of legal observance as he writes, “It is not conflict that initiates rules of 

legal observance, but the practices of everyday directed by the give-and-take 

consideration of reasonable intercourse and social cooperation”6.  

Hence, custom firstly is needed by the jurists and muftis to understand the sources 

(nuÎūÎ) of the sharī’ah by contemplating the custom of Arabs which existed in the 

time of revelation (nuzūl al-waÍyi), for without that knowledge, it is impossible for 

them to escape from the cloud of doubt and complication7. An ancient dictum braces 

this notion, which says consuetude est optima legume interpres (custom is the best 

interpreter of law). To interpret and illustrate Islamic law prevalent custom of the time 

of revelation is most relevant as Ibn Nujaym (d. 970 A.H.) says “the relevant custom 

to interpret the language of law is that which is contemporary to the period of 

revelation and not the later one”8. Secondly: custom is needed by the jurists and the 

muftis while they are dealing with the manifest rulings and books related to fiqh, 

                                                 
4 Mohammad Hashim Kamali, Principles of Islamic Jurisprudence, 2nd ed, (Kuala Lumpur: Ilmiah 
Publishers, 1999), 283; Imam Muhammad Abu Zahra, Usūl al-Fiqh, (al-Qāhirah: Dār al-Fikr al-Arabi, 
1928), 216. 
5 S. Mahmassani, Falsafat al-Tashrī’ fi al-Islam tr. Farhat J. Ziadeh, (Kuala Lumpur: The Open Press, 
2000), 131.  
6 Imtiyaz Hussain, Muslim Law and Customs, (Kashmir: Srinagar Law Journal Publications), 135. 
7 ‘Ādil Ibn ‘Abd al-Qādir Qūtah, al-‘Urf ; hujjiatuhu, wa athruhu fi fiqh al-mu’āmalat al-māliyah ‘ind 
al-Hanābilah,(Makkah al-Mukarramah: al-Maktabah al-Makkiyah, 1997), 59, vol.1. 
8 Al-‘urf al-ladhī taÍmilu ‘alaihi al-alfāÐ innamā huwa muqārin al-sābiq dūna al-muta’akkhir. See Riaz 
al-Hasan Gilani, The reconstruction of legal thought in Islam, (Delhi: Markazi Maktaba Islami, 1994), 
186. 
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because every jurist deduces (yastambitu) only for their contemporary time according 

to their customs, habits, and needs. Not knowing the relation of a decision with its 

time will lead to obscurity in preference of more then one opinion9. Thirdly, custom is 

needed by the jurists and muftis to know their contemporary events, because unless 

they understand their contemporary event, they cannot implement any legal norm on 

it10.  

This can be well understood when Imam Abu Yusuf (d.182/798) declared 

lawfulness of selling things by weighing which was previously declared for selling 

things by measurement (bi al-kail). The later made this decision because he could 

clearly observe the custom of selling things by measurement, was replaced by 

weighing11. Fourthly, custom is needed by scholars/muftis to know the people of their 

time, because unless they know their people, their habits, ways of dealing, lifestyle, 

social behavior, transactions, dialects etc, the scholars/muftis cannot facilitate the 

people according to the time, place, and need12.  

These four crucial roles played by ‘urf, projects that a scholar/mufti without its 

knowledge cannot understand the needs of the people and would be unable to build a 

bridge between the society and themselves.  Perhaps this is one of the dilemmas of the 

contemporary time. Scholars and people are just like walking on single train tracks 

hoping to connect at one point, but after accomplishing vast distances, they still find 

themselves unconnected. ‘urf is a source which can lighten the burden and looking at 

it through the eyes of Ibn ‘Ābidin will cast more light. In his time, the Ottoman 

Empire went through major changes leaving scholars facing waves of new inventions 

                                                 
9 ‘Ādil Ibn ‘Abd al-Qādir Qūtah, al-‘Urf, 60, vol.1. 
10 Ibid., 69, vol.1; Abu Zahra, Usūl al-Fiqh, 218-219.  
11 Riaz al-Hasan Gilani, The reconstruction of legal thought in Islam, 188; S.A.A. Rizvi, “Social ethics 
of Muslim shurafā in India: customary law in the fatawa of Shah ‘Abd al-‘Aziz Dihlawi,” Islamic and 
Comparative Law Quarterly, vol. 3, no. 1 (1983): 5; Abu Zahra, Usūl al-Fiqh, 217. 
12 ‘Ādil Ibn ‘Abd al-Qādir Qūtah, al-‘Urf, 71, vol.1. 
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and lifestyles just similar to our time trying scholars with modernization of 

everything13. In that particular period Ibn ‘Ābidin used ‘urf to accommodate many of 

the needs of his time which can again be a great help in similar situations and 

circumstances.     

Ibn ÑÓbidin wrote a treaty on ‘urf with the topic “Nashar al-‘urf fi bināÒ ba’Ì al-

ahkām ‘ala al-‘urf” dated 1827, which is referred to frequently by the contemporary 

scholars14. Around his time ‘urf was elevated from the “periphery of legal theory” 

towards virtually becoming an independent source and principle in Islamic 

jurisprudence, especially in the legal thought of Hanafi School15. This elavation can be 

well pictured when seen at al-Ashbāh wa al-naÐāir of Ibn Nujaym Zain al-DÊn Ibn 

Ibrāhim (d.970 A.H.) in which he included a chapter on custom. One of his passages 

says “the reflection of al-‘ādah and al-‘urf is so constant on legal issues (masāils) that 

the scholars made it a principal source (aÎal)”16. Now when coming back to Ibn 

‘Ābidin, it shows that his treatise is basically moving the work of Ibn Nujaym to upper 

level by giving it extensive elaboration theoretically and practically. Usage of ‘urf as 

an important source in Ibn Abidin’s time can also be pored over when we open 

another work of his, SharÍ ÑUqūd Rasm al-Mufti, where he wrote, “and it is important 

for the mufti to know the ‘urf and the situation of the people of their time, and 

graduated from the discipleship of a distinguished experienced teacher in its study”17.  

It is significant to see a thirteenth century Hanafi jurist giving such importance to 

‘urf in Islamic jurisprudence, which was not adequately explored by the earlier 
                                                 
13 Khalil Mardam Bik, A’yān al-qarn al-thālith ‘ashar fi al-fikr wa al-siyāsah wa al-ijtimā’, ‘Adnan 
Mardam Bik, (Beirut: Muassisah al-Risalah, 1977), 6.   
14 Mohammad Amīn Ibn ‘Ābidin al-Shāmi, Majmū’ah rasāil Ibn ‘Ābidin, (Beirut: Dār Ahyā al-Turāth 
al-Arabi), 112, vol.2.  
15 The Encyclopedia of Islam, Edition 2000, “Ñurf”.   
16 Zain al-Din Ibn Ibrahim Ibn Nujaym, Al-Ashbāh al-NaÐāir, (Beirut: Dār al-Fikr al-Mu’āsir, 1985), 
101. For the summary of the chapter see Appendix: A.  
17 Mohammad Amīn Ibn ‘Ābidin al-Shāmi, SharÍ Ñuqūd rasm al-mufti, (Islamabad: Maktabah Bayt al-
Qalam),84. For more detail of this work please see page. 13.  
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Hanafis. Although, ’Urf came into picture in the time of Abu Yusuf (d.182/798), for 

some reason it could not strengthen its root, until the post-classical period when 

scholars started to confer special status on ‘urf and composed special chapters on it in 

legal literature18. In this vein Ibn ÑĀbidin’s treaties played the role of reviving and 

rejuvenation19. Looking into this, there must be some reason or situation that fortified 

his resolve to take such a step, inconsistent with the early predecessors of Hanafi legal 

school implicating the importance of studying and understanding the subject from the 

latter’s work. Another reason to study ‘urf in Ibn ÑĀbidin’s works is that constant 

references to his works have been observed in the works of contemporary scholars 

while discussing al-’urf20depicting him as an authority on ‘urf for the scholars 

concerned. This implicates that there is a need to unwrap and exhibit his complete 

concept of ‘urf in English for the scholars seeking to embark on its research.  

Thus this work unveils the concept and theory of ‘urf of Ibn ÑĀbidin while 

referring to his poetic work ÑUqËd Rasm al-Mufti ( chaplets relating to uÎËl al-iftÉÒ 

composed on seventy (74) lines of which sixty ninth is on ‘urf), SharÍ ÑUqËd Rasm al-

Mufti (a later work which he wrote as the commentary of his mentioned legal-poetic 

work), Nashr al-’urf fi binÉÒ baÑÌ al-aÍkÉm Ñala al-’urf (a special treatise emphasizing 

‘urf extensively) and Radd al-MuÍtÉr ÑalÉ Durr al-MukhtÉr sharÍ TanwÊr al-AbÎÉr21. 

In this work SharÍ ÑuqËd rasm al-mufti is used as the outline and the latter two works 

are used as its commentaries.  

                                                 
18 Gideon Libson, “On the development of Custom as a source of Law in Islamic Law,” Islamic Law 
and Society, vol. 4, no. 2, (1997): 154.  
19 Wael B. Hallaq, Authority, Continuity, and Change in Islamic law, (Cambridge: Cambridge 
University Press, 2001), 216. 
20 Some of the works embodying the reference to Ibn ‘Ābidin are enumerated in literature review.   
21 This is one of his commentary work done on al-Durr al-MukhtÉr written by ÑAlaÒ al-Din Mohammad 
Ibn Ali al-Haskafi (d. 1088), Ibn ÑÓbidin’s this work is considered as the last word in the authoritative 
interpretation of Hanafite Law. “It shows originality in attempting to determine status of present 
practical situations, as a rule, shunned by others. Author shows a complete mastery of his subject”. See 
Nicolas P. Aghnides, Mohammedan Theories of Finance, (New York: AMS Press, INC, 1916), 183. 
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The work starts with Ibn ÑĀbidin’s biography covering his student life to his 

occupation of the position of mufti and a brief scenario of 18th century Damascus to 

give an idea of the challenges opposed him attracting his interest towards custom. 

Secondly, the work discusses the definition, types, comparison and distinction 

between ‘urf and ÑÉdah and the value of each type as elucidated in his works. Thirdly, 

the work goes towards the recognition and the role, ‘urf plays in Islamic 

jurisprudence, opening a discussion of ‘urf opposing naÎÎ and ‘urf opposing manifest 

rulings (ÐÉhir al-riwÉyah). Fourthly, the work stretches on the importance of ‘urf for 

the muftis in their fatawas. Finally the conclusion brings together the issues discussed 

in preceding chapters and assesses its worth.  

Previously some works have shown discussion of Ibn ÑĀbidin and his works but 

somehow they were fragmented, not portraying his perspective of ‘urf as a whole22. 

His name only came as an evidence for the writers in argumentation of their own 

thesises, but never his work was unveiled directly as complete module for the scholars 

to pursue and neither was any of his work translated except for his SharÍ ÑUqūd Rasm 

al-Mufti. This work was translated into Urdu by Mufti SaÑīd Ahmad Pālan Puri of Dār 

al-ÑUlūm Deoband, India and frequently used in Subcontinent by scholars specializing 

in fiqh and Iftā23 or countries where scholars are familiar with the language. Following 

are some of the works which refer to Ibn ‘Ābidin and his works while discussing ‘urf:   

                                                 
 
23 SaÑīd Ahmad Pālan Pūri, Āp Fatwa Kaise Dein Urdu translation and commentary of sharh Ñūqud 
rasm al-mufti of Ibn ‘Ābidin,( Karachi: Maktabah Nu’maniyah, 1425 A.H), 111. This work is an Urdu 
translation and commentary of Ibn ÑĀbidin’s Sharh Ñuqūd Rasm al-Mufti written by Mufti Sa’īd Ahmad 
Pālan Puri. A passage of this book relates to Ñurf which the writer translates and emphasizes following 
the same outlines set by Ibn ‘Ābidin.  
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1. Islamic Law and Culture 1600-1840. Haim Gerber on chapter six of this 

work “‘urf-secularization of the law” refers to two famous scholars, amongs 

whom one is Ibn ‘Ābidin24. 

2. Authority, Continuity, and Change in Islamic Law. Wael Hallaq in chapter 

“the jurisconsult, the author-jurists, and legal change” (part eight) of this work 

refers to Nashr al-’urf, SharÍ ManÐūmah/SharÍ ÑUqūd Rasm al-Mufti, and 

×āshiyah of Ibn ‘Ābidin constantly25.   

3. ‘urf as a Source of Islamic Law. Mohammad Zain Othman devotes two 

pages of this paper to Ibn ÑĀbidin and his work on explaining the types of ‘urf 

according to the later26. 

4. On Development of Custom as a Source of Law in Islamic Law. Gideon 

Libson on fifth part of this paper “The changing Perception of Custom in 

Post-Classical Literature” while discussing the transmission of ‘urf from legal 

theory to legal attention appreciates some of the post-classical scholars and 

their legal literature. One of them is Ibn ÑĀbidin27.                                                                  

5. The Encyclopedia of Islam. F.H. Stewart, while discussing the status of ‘urf 

in Islamic Law gives a quote of Ibn ÑĀbidin as one of the early producers of 

treaties on ‘urf28. 

6. The Principles of Islamic Jurisprudence According to the Hanfi, Maliki, 

ShafiÑi and Hanbali Schools. ‘Abd al-Rahim in section two “customs and 

                                                 
24 Haim Gerber, Islamic Law and Culture 1600-1840, (Leiden: Brill, 1999), 105. The other scholar 
whom the author aims is Khair al-DÊn al-Ramli.  
25 Wael. B. Hallaq, Authority, Continuity, and Change in Islamic law,( Cambridge: Cambridge 
University Press, 2001), 215. 
26 Mohammad Zain Othman, “ÑUrf in Islamic Law”, Islamic Studies, vol. 20, no. 4, (1981): 346.  
27 Gideon Libson, “On the development of Custom as a source of Law in Islamic Law”, Islamic Law 
and Society, vol. 4, no. 2, (1997): 131. 
28 The Encyclopedia of Islam, New edition, “Ñurf”.  
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usages” refers to Ibn ‘Ābidin with “the author of Radd al-MuÍtār” while 

explaining the nature of custom which can have a force in Law29. 

7. Islam and Public Law: Classical and Contemporary Studies. This work 

includes a paper by Besim S. Hakim who refers to Ibn ‘Ābidin while 

enumerating the authors of four well-known and extensive studies on ‘urf 

chronologically30. 

8. Athar al-’urf fi Fahm al-NuÎūÎ: Qadaya al-Mar’ah Anmūzajan. 

Ruqayyah Taha Jabir al-ÑAlwani in Chapter 1 (part three) of this work 

“Hujiyah al-‘Urf Bayn al-‘Ulamā” refers to Ibn ÑÓbidin frequently31.  

9. Al-NaÐriyāt al-Fiqhiyah. Dr. Muhammad al-Zuhayli on chapter three of this 

work “fi naÐriyyat al-’urf” frequently refers to Rasāil Ibn ÑĀbidin32. 

10. Usūl al-Fiqh al-Islami. Dr. Wahbah al-Zuhayli on chapter two, part three of 

this work “al-’urf wa al-ÑĀdah” refers to Rasāil Ibn ÑĀbidin constantly33.  

 

Amongst all these mentioned works the reference of first two, Haim Gerber and 

Wael B. Hallaq to Ibn ÑĀbidin and his works are vast and comprehensive, but their 

objectives are not directly him. In case of Haim Gerber’, his reference to the latter is 

only to strengthen his statement that “an important measure of innovative legal 

activity entered Islamic Law via the gate of ‘urf or local custom”34. He emphasizes 

Ibn ÑĀbidin’s method of differentiating between types of ‘urf that customs either 

accord with the explicit sources (naÎÎ) i.e. Quran, Sunnah, and IjmāÑ or discord. He 
                                                 
29 Abdur Rahim, The Principles of Islamic Jurisprudence, 2nd ed, (New Delhi: Kitab Bhavan, 1994), 
131-32.  
30 Chibli Mallat, Islam and Public Law: Classical and Contemporary Studies, Arab and Islamic Laws 
Series, (London: Graham & Trotman), 143.   
31 Ruqayyah Taha Jabir al-ÑAlwani, Athar al-Ñurf fi fahm al-nuÎūÎ, (Beirut, Dār al-fikr al-MuÑāsir), 51.  
32 Muhammad al-Zuhayli, al-NaÐriyāt al-Fiqhiyah, (Beirut: al-Dār al-Shāmiyah), 163. For the summary 
of the chapter see Appendix: B.  
33 Wahbah al-Zuhayli, Usūl al-Fiqh al-Islami, 2nd ed, Beirut, (DÉr al-Fikr al-Mu’āsir, 2004), 828, vol.2. 
34 Haim Gerber, Islamic Law and Culture 1600-1840, (Leiden: Brill, 1999), 105. 
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utilizes this distinction to prove that Islamic Law was both “a sacred manifesto and a 

practical and socially useful code”35. Although Haim Gerber’s work is one of its kind 

to unveil Ibn ‘Ābidin and his treatise to some extent, but again as mentioned above it 

was only for the purpose of argumentation of one’s own thesis.  

In the case of Wael B. Hallaq, because he opens a discussion on custom and the 

approach of early and later scholars towards it and stretches that custom in early 

Hanafi School emerged but for some reason couldn’t reach the surface until Ibn 

‘Ābidin who not only revived his interest in it, but took the concept to its zenith.36 

Here Hallaq finds an opportunity to refer to the later to synergize his discussion. 

Compared to Haim Gerber, Hallaq’s work is discussing the custom and its status in 

chronological stages and Ibn ‘Ābidin fits perfectly in the portion when ‘urf reached its 

highest peak opening a window for the writer to collect some part of the latter’s works 

and life.  

The review of works mentioned distinguishes previous works and this work, in 

that the latter combines and studies the entire range of Ibn ÑĀbidin’s works on ‘urf, 

instead of partially. Moreover, the present work assembles it as a complete 

independent work for the reference of interested readers, to reach a verdict according 

to their people’s needs, time, situation and their capacity.         

                                                 
35 Ibid., 110.  
36 Wael. B. Hallaq, Authority, Continuity, and Change in Islamic law, 219. 
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CHAPTER TWO 

IBN ÑĀBIDIN’S LIFE, WORKS, AND 18TH CENTURY 

DAMASCUS 

 

This chapter covers the biography of Ibn ÑÓbidin in detail, starting from his birth and 

student life to his position as a mufti of Damascus. The chapter also lists down his 

published, un-published, available and extant works. It also provides a historical 

landscape of 18th century Damascus, discussing its political system and the role played 

by its scholars and muftis. The chapter is arranged as such to infuse in readers’ mind 

the situation and challenges faced by Ibn ÑÓbidin that prompted him to give due 

importance to ‘urf in his fatwas and treatises.  

 

HIS LIFE 

Muhammad Amīn Ibn ÑUmar Ibn ÑAbd al-ÑAzīz, was well-known as Ibn ÑĀbidin al-

×usayni or al-Shāmi37. Born on 1198 A.H/1784 A.D. in the alley (zuqāq) of al-

Mublat, section (Íay) of al-Qunwāt, Damascus where he grew up, learnt the holy 

Quran and memorized it from al-Sheikh SaÑīd al-×amawi (d.1236 AH. /1820 A.D.)38. 

                                                 
37 Ibn ÑĀbidin’s lineage links up to Ali (May Allah Be pleased with him) the Companion, cousin and the 
son in Law of Prophet Muhammad (peace be upon Him) which is as follows: Mohammed Amin, Ibn 
ÑUmar, Ibn ÑAbd al-ÑAzÊz, Ibn Ahmad, IbnÑAbd al-Rahim, Ibn Mohammad Salah al-Din, Ibn Najm al-
Din, Ibn Mohammad Salah al-Din, Ibn Najm al-Din, Ibn Mohammad Kamal, Ibn Taqiyy al-Din al-
Mudarris, Ibn Mustafa al-Shihabi, Ibn Husayn Ibn Rahmat Allah Ibn Ahmad al-Fani, Ibn ‘Ali, Ibn 
Ahmad, Ibn Mahmud, Ibn Ahmad, Ibn ÑAbd Allah, Ibn ÑIzz al-Din ÑAbd Allah, Ibn Qasim, Ibn IsmaÑil, 
Ibn Husayn al-Natif, Ibn Ahmad, Ibn IsmaÑil, Ibn Ahmad, Ibn Mohammad, Ibn IsmaÑil al-AÑraj, Ibn al-
Imam JaÑar al-Sadiq, Ibn al-Imam Mohammad Baqir, Ibn Imam al-Zayn al-Din al-‘Ābidin, Ibn al-
Husayn Ibn ÑAli. See Muhammad MutīÑal-Hāfiz & Nazar Abāzah, ÑUlamā’ al-Dimashq, 406, vol.1. 
38 He was Sheik al-Qurrā (the authority of Qur’anic recitations) of Damascus, born in Hamāt in 1145 



 11

He also studied al-Maydāniyah, al-Juzriyah, al-ShāÏibiyah and other fiqh works of 

shafiÑī school from the latter.  

He was a follower of shafiÑī school until he met Sheikh Shākir al-‘Uqqād (d.1222 

A.H./1807 A.D.)39, who urged him to switch to Hanafi school. From the latter he 

studied law of inheritance (al-farāiÌ), arithmetic (al-Íisāb), Islamic jurisprudence and 

its methodology (al-uÎūl), prophetic traditions (al-Íadīth), QurÑanic exegesis (al-

tafsīr), Islamic mysticism (al-taÎawwuf) and rational sciences (Ñilm al-maÑqūl) and in 

fiqh al-Multaqā, al-Kanz al-Daqāiq, al-BaÍr al-Rāiq, Sadr al-SharīÑah, al-Dirāyah, 

al-Hidāyah and al-Durr al-Mukhtār40. The last book which Ibn ÑĀbidin studied from 

al-ÑUqqād was al-Durr with a group of students/scholars amongst whom was sheikh 

SaÑīd al-×alabi (d.1259 A.H./1843 A.D)41. Al-ÑUqqād passed away before the 

completion of al-Durr, which was later continued by sheikh SaÑīd al-×alabi as the 

senior member of the group42.  

From a general perspective, Ibn ÑĀbidin went through three stages of his 

education; first under al-Sheikh SaÑīd al-×amawi (d.1236 AH.), where he 

strengthened his foundation, second stage of education under Sheikh Shākir al-‘Uqqād 

(d.1222 A.H.) for seven years till the latter’s death, where he learned to write legal 

issues (masāil) and epistles (rasāil), constructing his experience (al-mumārasah) in 

                                                                                                                                            
A.H, moved to Damascus in 1168 A.H and died there on 1236 A.H. See Muhammad MutīÑ al-Hāfiz & 
Nazar Abāzah, ÑUlamā’ al-Dimashq, 260, vol.1.       
39 He was Mohammad Shākir Ibn ÑAli Ibn SaÑd Ibn Sālim al-ÑUmri. He was well-known with the name 
“al-ÑUqqād”, born in Damascus in 1157 A.H,  came from a Hanbali family, later switched to Hanafi 
school and  gained his knowledge from scholars like ‘Abd al-RahmÉn al-Kazbari. He died on 14th  
Friday, al-MuÍarram,1222 A.H. Ibid., 188,vol.1. 
40 Khalil Mardam Bik, A’yān al-qarn al-thālith ‘ashar fi al-fikr wa al-siyāsah wa al-ijtimā’, 36. 
41 He was SaÑīd Ibn Hasan Ibn Ahmad well known with the name al-Halabi. Born in Halab in 1188 A.H. 
and gained his knowledge from al-Sheik IsmaÑÊl Ibn Muhammad al-MawÉhibi, al-Sheik Muhammad 
Makki al-QalÑÊ, Sheik Muhammad al-ÑUmri al-ÑUqayli and Sheik ÑAbd al-RahmÉn al-ÑUmri al-ÑUqayli. 
Then migrated to Damascus and stayed there rest of his life in 1208 A.H. He also studied from the 
scholars of Damascus and started lecturing.   
42Khalil Mardam Bik, A’yān al-qarn al-thālith ‘ashar, 37. 
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writing. Third stage of education was under sheikh SaÑīd al-Halabi (d.1259 A.H.)43, 

where he gained proficiency and depth in knowledge exhausting himself in delivering, 

unfolding and solving intricate issues. In this stage Ibn ÑÓbidin wrote his magnum 

opus, al-Hāshiyah presently known as Radd al-MuÍtār ÑalÉ al-Durr al-Mukhtār in the 

presence of his teacher. Beside their relation of student and teacher, they also enjoyed 

the relation of friendship.  

He was endowed with the position of amīn al-fatawa/nāib al-mufti by Mufti 

Sheik Hussein al-Murādi son of Mufti Ali Efendi al-Muradi (d.1183 A.H./1769 

A.D.)44. Inquiries of issues (al-as’ilah) were addressed to him from different 

provinces (al-bilād al-mukhtalifah), and the locals and foreigners both harvested the 

usufructs of his answers. He was the authority to take refuge to on the occasions of 

conflict of opinions in fatāwa and thus achieved fame in his lifetime and after45.  

He died on Wednesday 21st of RabīÑ al-Thāni, 1252 A.H/1836 A.D. completing 

54 years of age and was buried in the graveyard of al-Bāb al-Øagīr beside the grave of 

ÑAlā al-Dīn al-×aÎkafi the writer of al-Durr al-Mukhtār. He was a man of tall height, 

fair color, black hair, joined eyebrows, beautiful face, clean clothes and body, and 

used to wear the attire of the scholars of his time i.e. al-jubbah, white turban (al-

Ñimāmah) coiled around red Ïarbush and caftan (qufān)46.  

                                                 
43 Muhammad Mutī’ al-Hāfiz & Nazar Abāzah, ‘Ulamā’ al-Dimashq Wa A’yānuha fi al-Qarn al-Thālith 
‘Ashar al-Hijri (1201 A.H./1746-1260A.H./1844), (Beirut: Dār al-Fikr al-Mu’āsir, 1991), 409,vol.1. 
44 Ibid., 410, vol.1; Dick Douwes, The Ottomans in Syria: a history of justice and oppressions, 
(London: I.B. Tauris Publishers, 2000), 109. For detail of Murādi Family in Damascus see The 
Encyclopedia of Islam, New Edition 1993, “al-Murādi”. 
45 Muhammad Mutī’ al-Hāfiz & Nazar Abāzah, ‘Ulamā’ al-Dimashq, 415,vol.1.  
46 Ibid. 




