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ABSTRACT

Comparative research was conducted on two Islamic republics — Pakistan and Iran —
which represent models, albeit imperfect, closest to ‘ideal” modern Islamic political
systems. Their constitutions, and political systems have been assessed to identify
strengths, shortcomings and obstacles to becoming true Islamic states. Both
constitutions contain admirable Islamic provisions but suffer abuse in implementation
by elites - feudal landlords and the military in Pakistan, and the conservative ‘Ulama’
in Iran. To rectify this, Islamic principles that emphasis social rights of the citizenry to
basic housing, food, health, education and justice as well as freedom to “call for the
good and forbid the bad” and participate in free elections, termed in the West
‘democratic rights’. In uplifting the “oppressed”, Iran has achieved greater success
than in Pakistan although Iran is deficient in civic freedoms. Compared with Iran’s
popular revolutionary movement, Zia ul-Haq’s 1980s’ Islamisation program suffered
from a ‘top-down’ approach without alleviating conditions of the oppressed peasants
(mustad ‘afin). Urgent actions in Pakistan are land reforms and reforming corrupt
courts and police in rural areas, ensuring allegiance of the military to civilian rule, and
greater efforts on the part of Ulama’ in building Muslim unity, and enhancing ijtihad
skills. The 1973 Pakistan Constitution is now improved through the 18" Amendment
2010 with a parliamentary-style system. With some changes it would represent a good
template for many Muslim countries. One proposed amendment would facilitate help
to parliamentarians by fugaha’ in drafting new laws. In Iran the Wilayat-i Faqih
(Guardianship of the Jurist) system of Ayatullah Khumayni, with Supreme Leadership
of the State (Fagih) and its powerful Councils filled by fugaha’, has considerable
merit but transgresses Islamic principles in the low level of consultation with
parliamentary members, lack of accountability, non-acceptance of criticism, and
unfair elections. Khumayni’s original designate to succeed him, Ayatullah MontazerT,
highlighted Khumayni’s errors, his absolutist view of the Fagih’s role and the 1989
extra-judicial killings, while calling for constitutional reforms: reducing the Fagih’s
role, while fugaha’ leaders, he argued, should be publicly elected from candidates
vetted by the maraj -i-taqlid scholars council.
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CHAPTER ONE

INTRODUCTION

Efforts towards developing political, constitutional, economic and
educational concepts of Islam and their application in contemporary
society are one of the fruits of the emergence of Pakistan as an Islamic
state. A comparative study of the constitutions of Pakistan, Iran and
Sudan [signify] efforts to translate Islamic ideals and values into
contemporary constitutional and policy parameters. Khurshid Ah mad.*

11 STATEMENT OF THE PROBLEM

The ineffectiveness of governments in many Middle Eastern Muslim countries to
address the major issue of unrepresentative autocratic rule has strengthened the
yearning of the Ummah for Islamic political systems. A comparison then of the
political systems of two leading Muslim countries that aspire to follow an Islamic
System of Government - Pakistan and Iran - will, it is believed, provide valuable
insights. It should be kept in mind that these countries differ strongly in representing

the main divide in the Ummah - the Sunni and Shi‘a systems.

1.2 STATUS OF THE STUDY
The objectives of the Study are to investigate:
1) The foundations of the political systems in the two countries;

2) The structures and working of the systems in the two countries;

! Khurshid Ah mad, “Pakistan: Vision and Reality, Past and Future”, The Muslim World, vol. 96, no. 2
(2006): 372.



3) The study would highlight some of the practical difficulties in applying
theoretical concepts on polity to Muslim communities;

4) The study would look at how close each country’s system approaches the
Islamic ideal, which will provide valuable pointers towards optimal

operational Islamic political systems.

1.3 LITERATURE REVIEW

There is a vast literature on the political systems of both Pakistan and Iran. A number
of comparative political studies of Pakistan and Iran are available. Moh ammed
Ayoob’s (1979) “Two Faces of Political Islam: Iran and Pakistan Compared™
provided an early account of the experiences with Islamic political systems of the two
countries, albeit from a Shi‘tte perspective. One of his statements to be reviewed is
that military dictatorships in Pakistan, in particular that of Zia ul-Hag, made use of
Islamisation slogans to “legitimize a patently unjust order and to bolster a regime
demonstrably without a popular base.” On the other hand, Khumayni had stressed the
need for social justice and radical change.

Another comparative view is that of Professor Abdul Rashid Moten (1996)°
who provided a succinct analysis why the Iranian experiment in Islamic government
was more successful than in Pakistan:

Unlike Mawdudi, who had no tradition to build on, Khomeini inherited

and made use of the reformers’ ground breaking tools and ideas, which

he supplemented with his own personality and knowledge.

Furthermore, unlike Sunni Muslims, a strong revolutionary component

has been inherent in the Shiite school of thought. They consider only the

Imams and those whom they appointed to be the legitimate holders of
authority. All others are illegitimate, and therefore must be resisted.

2 Moh ammed Ayoob, “Two Faces of Political Islam: Iran and Pakistan Compared”, Asian Survey, vol.
19, no. 6 (1979): 535-545.

® Abdul Rashid Moten, Political Science: An Islamic Perspective, (London: Macmillan Press Ltd,
1996).



Finally, Mawdudi’s efforts were consumed at winning the Western
educated Muslims to the Islamic fold, a task which Dr ‘Alr Shari‘ati
performed successfully for Iran. The masses, in the absence of any
meaningful contribution by the ‘Ulama’ to the cause of the movement,
remained relatively untouched and as such the Jama“‘at could never win
mass support in any election. In the case of Iran, the ‘Ulama’ played an
important role in galvanising mass support for Imam Khumayni who
himself was an ‘alim of the highest order.*

Constitutions of Pakistan and Iran were available at the following websites:

Pakistan - www.pakistani.org/pakistan/constitution/

Iran - www.iranchamber.com/government/laws/constitution.php

For the Islamic Republic of Pakistan, a review will be made of the roles of
the “Founding Fathers,” Allama Igbal and Quaid-i-Zaman Jinnah. Anwar Hussain
(1982) provided the following background about the two men who were instrumental
in developing the concept of the Nation of Pakistan:

Muhammad Igbal (1877-1938), the poet-philosopher...began

advocating the idea of Muslim nationhood in India soon after the

beginning of the [1900s] and proposed a separate Muslim state in 1930.

M.A. Jinnah (1876-1948), president of the Muslim League and the great

leader of the Indian Muslims, later adopted Igbal’s exposition of

Muslim nationalism and provided the negotiating skill, leadership, and

mass mobilization that carried this nationalism to fulfillment.®

As the effort in Pakistan to develop an Islamic State in modern times was
relatively unique, it will be useful to examine some of the key blueprint documents.
Maududi (1974) outlined the main characteristics of an Islamic State:

1) God alone is the real sovereign; all others are merely his subjects.

2) God is the real law-giver and the authority of absolute legislation vests in

Him.
3) An Islamic state must in all respects, be founded upon the law laid down

by God through His Prophet. The government which runs such a state will

* Moten, 138.
> Anwar Hussain Syed. Pakistan. Islam, Politics, and National Solidarity, (New York, N.Y.: Praeger
Special Studies, 1982), 42.


http://www.pakistani.org/pakistan/constitution/
http://www.iranchamber.com/government/laws/constitution.php

be entitled to obedience in its capacity as a political agency set up to
enforce the laws of God.

The role of Islam in the development of the Political System of Pakistan is
addressed by John Esposito’, Tanzilur Rah man®® and Jeffrey Redding™. Pakistan has
experienced numerous amendments of its Constitutions. Three constitutions have been
promulgated since the formation of Pakistan in 1947: in 1956, 1962, and 1973. The
history of their development and amendments is well-covered by Hamid Khan.**

Fazlur Rah man in his article, “Islam and the New Constitution of Pakistan”,
reviewed the development of the 1973 Constitution and highlighted that “this
constitution is progressive in its social and economic parts” in providing considerable
opportunity for reducing the entrenched power of rulers, landowners and wealthy
capitalists.**  Writer Ziaul Haque (1985) wrote an extremely percipient paper
outlining that the real aim of ‘Islamisation’ has been to “justify the existing economic
relationships and the status quo by obfuscating the immediate socio-economic
problems of the masses” in favour of Pakistan’s ruling elites.*

Redding (2004), focussed on how Pakistan’s Shari‘ah judicial system that

developed during Zia ul-Haq’s rule had constructed an “Islamic” model of

6 Abu’l A‘la Mawdadi, Political Theory of Islam, 4" edn., edited and translated by Khurshid Ah mad
(Lahore: Islamic Publications Ltd., 1974), 19-20.

" John L. Esposito, “Islam: Ideology and Politics in Pakistan”, in The State, Religion, and Ethnic
Politics: Afghanistan, Iran and Pakistan, edited by ‘Ali Banuazizi and Myron Weiner, (Syracuse, New
York: Syracuse University Press, 1986), 333-370.

¢ Tanzilur Rah man, “Historical Development of the Islamic Provisions in Pakistan’s Constitution”,
Hamdard Islamicus, vol. 20, no. 4 (1997): 7-24.

® Tanzilur Rah man, “Islamization of Laws”, Hamdard Islamicus, vol. 24, no. 1 (2001): 94-95.

0 Jeffrey A. Redding, “Constitutionalizing Islam: Theory and Pakistan”, Virginia Journal of
International Law, vol. 44, no. 3 (2003-2004): 759 - 827.

1 Hamid Khan, Constitutional and Political History of Pakistan, (Karachi: Oxford University Press,
2001).

2" Fazlur Rah man, “Islam and the New Constitution of Pakistan”, in Contemporary Problems of
Pakistan, edited by J. Henry Korson, (Leiden: E.J. Brill, 1974), 44.

3 Ziaul Haque, “Chapter 5. Islamisation of Society in Pakistan”, in Islam, Politics and the State, edited
by Mohammad Asghar Khan, (London: Zed Books, 1985), 114, 121.



constitutional and legal governance.’* He pointed out that although Articles 227-231
of the Constitution established a “Council of Islamic Ideology” whose general
function is to see that “all existing laws shall be brought into conformity with the
injunctions of Islam”, its effect is severely limited by provisions of certain articles.

The role of nationalist sentiment in ensuring political stability is discussed by
Anwar Hussein (1982) who made the point that “The promise of an Islamic state in
Pakistan cannot be relied upon to build national solidarity ... Pakistanis are more
likely to unite behind a program that aims to establish democracy and freedom,
expand intellectual inquiry and knowledge, eradicate hypocrisy and corruption,
encourage creativity, increase production, and promote egalitarianism in the name of
Islam.” He had argued against the ability of the Pakistani ‘Ulama’ to ‘rule’ if an
Islamic state is established since they are mostly (i) “considered incompetent to
manage worldly affairs”, and (ii) “few... are known for their scholarship in the world
of Islam”. It is significant that the outcome of the debate Zia ul-Haq invited in 1980,
was that Pakistani leaders including the political Ulama’, were unanimous in their
endorsement of parliamentary government as consistent with Islam

For the study of the background to the development of the Islamic Republic
of Iran, the lectures delivered by Ayatullah Khumayni, and collected under the title
“Islamic Government,”*® are essential reading. The lecture series was delivered at
Najaf, Iraq in 1970 while Khumayni was in exile. Three major points emerged from
the lectures: (i) the necessity for establishing Islamic political institutions (ii) the duty

of the religious scholars (fugaha’) to bring about an Islamic state, and to assume

“ Redding, 768.

> Anwar, 187-188.

1 Ayatullah Ruh @illah Khumayni, Islamic Government: Governance of the Jurist, translated by Hamid
Algar, www.al-islam.org/islamicgovernment (accessed 07/11/2010 )



http://www.al-islam.org/islamicgovernment

legislative, executive, and judicial positions (doctrine of “Guardianship of the Faqih”,
wilayat-i-fagih), and (iii) a program of action for the establishment of an Islamic state.

Professor Muddathir ‘Abd al-Rahim has provided a useful overview of the
special conditions in Iran that paved the way for the Islamic Revolution. He
highlighted the role of Jalal Al-e-Ahmad and his seminal work, “Gharbzadegi”
(translated as “Westoxication™), that “did undoubtedly succeed in shaping and laying
some of the most important building blocks of a process that was continued after his
death in 1969 by Ali Shariati (1933-1977), Morteza Motahhari (1920-1979), Sayyid
Mahmud Talegani (1910-1979), and Mahdi Bazargan (1907-1995).”'" Al-e Ah mad
maintained that the ‘Ulama’ held qualities that rendered them superior as leaders of
socio-political reform: (i) they are men of learning, and (ii) they were mainly drawn
from the lower classes so tended to speak the language of the masses, and were more
readily trusted by the people.

Development of the Iranian Constitution and subsequent changes are discussed
by Said Arjomand®® and Asghar Schirazi*®. There is a substantial literature on the
issues of Iran’s unique parliamentary political system, and the Reform Movement.
Meh di Moslem’s (2002) “The State and Factional Politics in the Islamic Republic of
Iran” provides a clear picture of the main political factions in Iran, which — although
supportive of Khumayni, the revolution, and Islamic Government — disagree on the
precise nature of its political system.?° By placing the word ‘republic’ next to the term

‘Islamic’, as in Islamic Republic, on the eve of the revolution, Khumayni gave two

7 Muddathir ‘Abd al-Rahim, Human Rights and the World’s Major Religions, Volume 3: The Islamic
Tradition, edited by William H. Brackney, (Westport, USA: Praeger Publishers, 2005), 120-121.

8 Said Amir Arjomand, Ski ‘ite Jurisprudence and Constitution-making in the Islamic Republic of Iran
(American Sociological Association Conference, 1990).

9 Asghar Schirazi, The Constitution of Iran: Politics and the State in the Islamic Republic, translated
by John O’Kane (London, New York: I.B. Taurus, 1998).

20 Meh di Moslem, “The State and Factional Politics in the Islamic Republic of Iran” in Twenty Years
of Islamic Revolution: Political and Social transition in Iran since 1979, edited by Eric Hoogland,
(Syracuse, New York: Syracuse University Press, 2002), 19-35.





