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PREFACE

As some eventg such as corruption and abuse of powsr which
take place in most of the countries (including most ¢I the go-
called developed ones) show, the question of autherity, 1I:cs
source, legitimization and control remain unsclved. Islaric
societies are not free from this problem, and a confusior. prevallis
all over the Islanmic world.

In this study I would like to elaborate on the czacept of
authority in Islam, and relevant questions such as its deslegaticn,
content, extent, application, manifestation and 1impl-catioms.
However ag this 1s a vast area and since there ars several
approaches by various schools, we shall restrict ourse.ves with
two schools which developed more comprehensive anc¢ clearsr
political systems. These two approaches namely the juriZical and
the philosophical will be represented by al-Mawardi and z1-Farzbi
respectively.

The reason for my selection of these two scholars is as
follows:

Al-Mawardi (274-1058), the near contemporary of al-ZagillZal
and al-Baghdadi was a more important figure in the develzopment of
the juristic theory. His Ahkam al-Sultaniya is a keyv document Zor
the theorv of ruls which came to ve accepted by the juriszs of zhe
fifth century and after. Little advance was made on it by lazer

theorists. !t “It has been generally accepted as the mnos

1ann K.S5 Lambton, State and Government in Medievael Islam,
Oxford University Press, New York 1985, p.83.



authoritative exposition of the Sunni Islamic political theory"2.
It is "the first comprehensive and systematic treatment of the
Islamic system of government xnown as sivasa sharCiyya (government
in accordance with the revealad Law)".3

As for al-rdrabi, his ovplace in the Islamic philosophy 1is
unguestionable., He was "one of the most eminent philosophers of
the first formative centuries of Iglamic thought".4 He
constructed "an elaborats metaphysical system of great
complexity“.5 "He was more than a pioneer" and profoundly
influenced all subsequent Musiim philosophers, in particular Ibn
3ajja and Tbn Rushd in Spain, and Ibn’siné in the East".®

In the Introduction I shall give a brief analysis of the
concept of authority and som2 relevant concepts such as power and
legitimacy as they are usec in the present day literature, and
later clarify in what sense I employ then.

In Chapter I and II, we will discuss the.meanings of our key
concepts linguistically, and then textually, that is, as they are
exploited by the two authors.

Chapter III and IV will deal with the elaboration of the
doctrines of our authors, and the place of the concept of

authority in each of them.

2.A.R. Gibb, "Al-Mawardi's Theory of the Khilafah", Islamic
Culture, XI, p.291.

3Fauzi M. Najjar, "Siyasa in Islamic Political Philosophy",
Islamic Theology and Philosophy, ed. Michael E. Marmura, State
University of New York Press, Albany 1984, p.96.

4Richard Walzer, Al-FarabI on the Perfect State, Clarendon
Press, Oxford 1985, p.1.

5M. Fakhry, A History of Islamic Philosophy, New York and
London, 1983, p.107.

®Brwin I.J. Rosenthal, Political Thought in Medieval Islam,
The University Press, Cambridge 1858, p.122.



Finally in Conclusion, the two approaches will be compared
and contrasted, and then this will be followed by concluding
remarks.

I would alsc like to say a few words on the transliteration
used in this study. Arabic terms with familiar English forms,
such as "imam" and “vizier“, have been cited in the English form.
Muslim authors are referred to by their Muslim names, such as Ibn
Rushd rather than Averroes. Howsver for the sake of convenience, I
have removed the article "Al-" in ths case of Al-Mawardl and Al-

Farabi, and they become Mawardi and Fazrabi respectively.




INTRODUCTION

althcugh we shall not discuss the Western conception of
authority in this study, I deem it necessary to clarify what are
meant by the concepts of authority and the relevant ones in the
Western context. Because the medium employed in this study is
English znd wa should clearly understand the meanings and
implicaticns of Western notions. Otherwise we may commit grave
mistakes, =specially in understanding primary Islamic concepts, as
the Islamic and Western concepts may not necessarily correspond to
gach other. The same goes with our secondary concepts in this
study such as din {translated as religion) and sa ada {(happiness,
felicity, flourishing, well-bkeing), and I will later draw thé
attention o differing meanings of such concepts.

To start with ths concept of authority, there is not a clear
and agreed-upon definition for it. “"Authority is a word that has
an aura about 1it, a mystique".1 It is "one of the mest
controversial concepts found in the armoury of legal and political
philosophy“.2

Michels3 definss authority as “the capacity, innate or
acguired for =sxercising ascendancy over a group." However,

3iersted=-4 opposes: Authority i1is not a capacity; it is

lRichard Stanley Peters, Authority, Responsibility and
Education, George Allan Unwin Publ., London, 1983, p.13.

2Joseph Raz, The Authority of Law, Clarendon Press, Oxford 1986,
D.3.

3Roberto Michels, "Authority", Encyclopedia of Social
Sciences, Vol.2, MacMillan, New York 1930, pp.319-321.

4ropert Bierstedt, "The Problem of Authority",in Freedom and
Control in Modern Society, New York 1964, pp.79-80.



relationship. Furthermore, it is neither innate, nor a matter of
exercising ascendancv. Yet both authors agree in descrining
authority in terms of power. For Michels, authority "is a
manifegtation of power"s; fcr Bierstedt, "authority becomss a
power phenomenon ... it is sanctioned power, Iinstitutionalized
power.“6 Parallel to Bierstedt's definition, Lasswell and Kaplan7
define authority as "Zormal power". However Friedrich who rejects
this definition deZinss authority as "the quality cZ a
communication" which is “capable of reasoned elaboration".8

authority is usually regarded as a form of power. That is
why we should understand “power" in order to have a better grasp
of *authority", before clarifying the relationship between the two
concepts.

The most general meaning of "power" is simply ability. This
may be seen from the French term "pouvoir" and the ILatin
"potestas", both of which are derived from the wverb "to be able
(pouvior, posse). Yet when we speak of power in a gccial
context, we are usua.ly thinking of a specific kind of ability,
the ability to make cther people do what one wants them to do.?
After a linguistic anaslysis Zaphael writes as follows:

..... “Potestas" is often used to mean "authority", Jjust as

"power" 1s, when we speak of giving someone legal "powers®

SRoberto Michels, op.cit. p.319.
bRoberto Bierstedt, op.cit, p.133.

"Harold D. Lasswell and 3Abraham Xaplan,Power and Society: A
Framework for Political Inquiry, Yale University Press, New
Haven 1950, p.133.,

8carl J. Friedrich, Man and His Government, McGraw-Hill, New
York 1963, pp.218, 22-:.

9 D.D. Raphael, Problems of Political Philosophy,Basingstoke
1990, p.165.



...... The perscn with power holds a special office. This
means that he has authority in virtue of his office. If a
man zolds a position of authority and is able in wvirtue of
that position to get others to do what he tells them to do
his cower is the exercise of authority." That is why the
word "power" can be used to mean authoritylo.
And this is what is usually done by the Western authors.
They use them interchangeably as “they feel that to see authority
as a form of power will demistify it and thus provide the only
sound basis for a scientific understanding of the stater.11

As fcr as legitimacy is concerned we can divide power into
two catecories: de facto power and de jure power. A de facto
powar is the one which enjoys actual, effective power, regardless
of its lagitimacy; whereas de jure power 1s a legitimate;
justified power. Thus we can say that lack or existence of
legitimacy distinguishes the two kinds of power.

Howevar, it is known that no power can survive long without
legitimacy and therefore power has a general zendency to
legitimize itself. For instance, even the dictators try to
justify their positions with reasons such as prevention of anarchy
and chaos, and establishment of unity of the people.

Then we hzave a significant question: what is the source of
legitimacy? What are the criteria by which legitimacy is judged.

When we speak of legitimacy it implies legality. However,

legality confers a prima facie legitimacy. It constitutes only

101bid, p.166.
1lpeslie Green, The Authority of the State, Clarendon Press,
Oxford 18¢%0, p.6L.



one dimension of legitimacy. It 1is a necessary bput not a
sufficient condition for it. The rules of power themselves reguire
justification, however they may have originated.

David Bentham writes that the threefold structurs of
legitimacy consists of rule-derived validity (legaiity), the
justifiability of power rules (moral justification in Joseph Raz),
and expressed consent . 12

Tn this study I will use the term authority in the sense of a
de qjure power, that 1s, a legitimate de facto power, o©r, more
clearly, a justified effective power.

In Iglamic literature there are a few tarms pertaining to the
notion of authority, such as sultdn, mulk, amr, hukm and wilaya.

Now we shall briefly discuss them:

1. Sultan

Tﬁis word is frequently used in Qur‘'an with the meaning of a
meral or magical authority supported by precofs or miracles which
afford the right to make a statement of religious import.13 The
prophets received this sultan from Allah (e.g. Sura 14:12,13) and
the idolaters are often invited to produce a sultan (proof) in
support of their beliefs. 1In six places in Qur‘'an, sultan has the
meaning of *power", but it is always the spiritual power which

Satan exercises over men.l4 It is this meaning of power or rather

of governmental power which is attached to the word sult3n in the

12paviqg Bentham, The Legimation of Power, MacMillan, London
1981, p. ‘

13“Sultan",Encyclopedia of Islam (EIl).
1474.26; 15:42; 16:101,102; 17:67 and 34:20



early centuries of Islam. The werd ané its meaning weie probably
borrcwed from the Syriac shultana, which has the meaning of power,
and although rarely, also that of ths wislder of power.15

In the literature of Hadith, sultarn has exclusively the sense
of rpower, usually governmental vower but the word also means
sometimes the power of Allah.

The meaning of power of government has been maintained in
Arabic literature to the present day. Jowever, in modern Arabic
sulta is used more frequently.

Around the eighth century, sultan became a designation for
men sxercising the peower of governmsnt. At first it was a locose
and nonspecific title by which wvarious power holders, including
even petty chiefs, decorated themselves. It became official 1in
the =zleventh century, when it was ussd by the Turkish dynasty
knowrr as the Great Seljuks, whe adeopted 1t as thelr principal
title. Thereafter it was adopted by other rulers such as the
Fhwarazmshahs, the Mamluks of Egyot and the Ottomans. Through its
usags over the years, the word acsulred z connotation of political
autherity and military might as diszinct from the religious
prestige associated with the title Khaliza.l®

For Mawardi, sultan had nrot ye: any other meaning than
governmental power, as is evident from the title of his book al-
Ahkam al-Sultaniya (Ordinances of Gowverrment).

We can still come across with the zitle Sul;ﬁn in some parts

15 wgultan®,BIl.

16am: Ayalon, Language and Change in the Arab Middle East,
Oxford Univ. Press, New York 1987, ».31; Bernard Lewis, The
Political Language of Islam, Chicagc 1988, p.52.
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of the Muslim World. For instance, Brunei is a sultanate with her

sultan as the supreme pclitical authority.

2. Mulk

Mulk stems from thz wverbal root m-1-k which signifies
"“possession” and, by extsnsion, "rule* or *government". The
Arabic word for king (malik) comes from this root as well. The
term was used as a royal =zitle by pre-Islamic Arabs in socuthern
Arabia and Syria.

According to Islam, 2llah alone is "the King, the Truth",
“the Possessor of Heavens and Earth". The Qur'an says: "Say, O
God, Possessor of sovereignty (malik al-mulk), You give the
sovereignty to whomever Ycu choose and take it from whomever You
choose".{3:26). This means that rulers of the Muslim community
are vested with the exercise of God's sovereignty so that they
could administer His divinely created polity; yet 1its ultimate
possession, as well as the kingly title, remained exclusively His.

For that reason, when the word malik which 1is considered a
divine epithet is applied to human beings, it usually has an
unfavourable connotation. Thus in the Qur'an, in the stery of
Joseph (vusuf), the word king is used of Pharach, hardly the model
of a good and just ruler. In the early Islamic centuries, it
became customary to contrast kingship with caliphate. While the
latter represented Islamic'government under God's law, kingship
was taken to mean arbitrarv perscnal rule, without this religious

and legal basis and sancticn.l?

178ernard Lewls, op.cit., p.55.
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It is not until the middle of the tenth century that we find
the word malik in official usage, occcurring in inscriptions and
coins, and used by rulers to describe themselves. Because by this
time the central caliphal authority of the Islamic state had been
weakened and local dynasties in the periphery gained strength.
However, the use of the title malik did not indicate a claim to
equality with the caliphs c¢r, later, with the sultans. It served.
rather, to assert a local sovereignty under the loose suzerainty
of a supreme imperial ruler elsewhere.

The increasing number of local rulers identifying themselveas
as malik gradually renderzad the name less majestic, for it came to
imply limited authority over one realm among many, and subjection
to a supreme suzerain. Thus we see a devaluation of the title.

In the first half of the 20th century, especially after the
dissclution of the Ottoman State, the tiéle malik was gquite
fashionable among the rulers of newly arising Arab countries.
Nevertheless anti-monarchical revolutions and revolts in many
kingdoms in the second hzlf of the century brought about furthsr

depreciation cf the title.

3. Amr

Amr ig derived from the root a-m-r which denotes "speech" or

"command" . It is used in the Qur'an and in other early texts in
the sense of "authority" and "command”. This meaning is quicte
clear in a well-known verse pertaining to the obedience: "0Oh

believers! Obey Allah and the Messenger and those 1n authority
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amonng you (ull al-amr minkum) .18 A person who holds a command ora
an office or position of authority is referred to as a sahib al-
amr. The holder of a high amr is an amiIr. Later, the adjective
amirt is often used in the ssnse of "govarnmental or
administrative".

The title amir al-mu’'minin (Commander of the Faithful) 1is
said to have been introduced by the caliph ‘Umar. It soon became
the standard and most common titls of the calighs, and used
exclusively by them. Whereas, the title amir which is usually
translated as "commander* or *prince" was employed by a variety of
lesser rulers, who appeared as governors of provinces, and even
majors of the palace in the capital, and who arrogatec to
themgelves effective sovereignty, while giving a purely symbolic
recognition to the sovereignty of the caliph as the supreme
legitimizing authority in Islam.1®

In 935 the amir in Baghdad, in order to assert his primacy
over the amirs in the provinces, used the title amir al-umara’,
the "amir of amirs" or "chief amir". This title wa adcpted
shortly afterwards by the Persian Buyid dynasty, whc made 1t an
effective title of sovereignty, distinct from the caliphate and
indeed in many ways superior to it, since the caliph had now

become just a puppet in the hands of his majors of the palace.

4., Wilaya (wWalaya}

Wilaya comes from the root w-1-y signifies "to be near or

18Qur'5n 4:59.
19Bernard Lewis, op.cit., p.51.
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close to someone or something”, and by extension it means "to be
in charge", "to run or administer®, "to govern or rule", “"to
exercise power or au;hority“. When it is considered a substantive
like $in§‘a, it is a general term for any "conferment of power*,
authorization.

The verb, and the nominal forms wali and wilaya, appear
frequently in the Qur'an, the traditions and the early literature,
to denote the ruler and the exercise of rule.

A distinction is made between a general and a special wilaya.
The imam and the caliph possesses the general power. According to
Mawardi, the vizier and governors c¢f provinces have the general
wilaya, the latter for their provinces. On the other hand,
'military commanders, Jjudges and prayer imams, the leaders of the
pilgrimage, financial officials etc. have a special wilava.

As far as I see, the term wildya generally implies a
"delegated authority". For instance al-Ghazali uses the term
wildya when he wishes to discuss the office and function of
government, or the exercise of state authority. Wilayva, he says,
is wvalidly executed by sultans who profess allegiance to the
caliph. His point 1s to provide a legal and theoretical
justification for the kind of de facto authority being exercised
by the sul;éns. Thﬁs according to him the caliph has the real
authority, while the sultans enjoy delegated authority in their
realms.

The designation by the reigning caliph of his successor is
called wilayat al-‘ahd. Every heir apparent is therefore called

wall al-‘ahd.
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Wilaya has in time come to be applied to the area of wall's
authority: thus in the Mamluk period in Egypt and Syria it meant
the smallest administrative areas into which provinces are
divided; in Turkey however the name 1is given to the largest

administrative units (Turkish pronunciation: vilayet).
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CHAPTER I
MAWARDI

LIFE

~

Abi al Hasan * AlI b. Muhammad b. Habib al-Mawardi was born
in Basra 364/974 and disd in Baghdad in 450/1058, at the age of
86.

Basra was at that time among the principal seats of learning
in the Muslim world. He received his education there, and it was
probably a madrasa education. Just 1like Farabi, his primary
education was in traditional sciences. It 1s obvious that his main
area of interest and specialization was figh ( law, Jjurisdiction )
for whose Xnowledge he was well-known throughout his 1life.
However, we can say that he was not 1indifferent to some
speculative and intellectual issues, although this attitude is not
reflected much in his work. Becuase, as we will see, he was
accused of having some " Mu'tazilite " ideas. Furthermcre in his
political thought one can observe some Falasifa influence, though
its extent is not so great.

After completing his studies, he taught at Baghdad and Qutfa,
yet did not stay long in the teaching profession, as he turned to
judiciary in which he became a renown authority. He was appointed
gadi ( judge ) and fulfilled the responsibilities of this post in
various towns, in particular at Ustuwa, near Nishapur. As gadi of
Baghdad he received, in 429/1038, the title of agda al- gqudat ({

supreme judge ) in spite of the opinions of eminent jurists,
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including TabarI who denied the legality of this title. Many
jurists maintained that it could appropriately be used only for
God, but Mawardi did not pay any heed to these objections and
retained it for the rest of his live.l

He was a respected jurist of his day. Although he was a
sunni of the Shafiite schocl, he was always received with great
esteem by Shiite Buyids who were the actual rulers in Baghdad.
Therefore he acted for the caliph al-Qadirbillah ( 381/422 /991-
1031 )} in his negotiaticns with the Buyids, and when, in 42%/1038,
Jalal al-Dawla b. BahI al- Dawla ( d 435/1044 ) asked al- Qa°
imbillah, the successor cf al- Qadirbillah, to give him the title
of shahinshah ( king of kings) Mawardi expressed his objections in
a fatwa ( formal legal opinion }. He also carried out various
mission for al- Qaimbillah ( 422- 67/ 1031- 75 }, including cne to
the Seljuk sultan Tughrul Beq in 435- 6/ 1043- 5.2

Like Farabi, he was gentls, cGigrified and polite, however he
had a perfect rectitude even when confronted by the powerful, as
the above mentioned fatwa issue show.

In Mawardi's time, the political chaos was as bad as 1in
Farabi‘s time, maybe even worse. As the Abbasid caliphate was
increasingly weakened, province after province became independent
under new dynasties. Many rulers refused to acknowledge caliphal
authority and even some declared themselves as caliphs assuming

the titles that were traditionally associated with the caliphs of

Ishaukat Ali, Masters of Muslim Thought, Aziz Publishers, Lahore
1983, vol.1l, p.39.

2Ann K.S. Lambton, State and Governmant in Medieval Islam, Odxforc
Univ. Press, Oxford 1985, p.83.
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Baghdad. In 928 abd. al- Rahman III declared himself Amir al-
Mu'minin in Spain. In Egypt, the Fatimid established a Shiite
caliphate as a direct challenge to Baghdad. In the West, other
Sunnite caliphs guestioned the legitimacy of the 2bbasides and
refused to recognize them. Almohad Abd al- Mu'min who succeeded
Mahdi b. Tumart not only took the title of Amir al- Mu'minin but
also laid claims that he was trying to revive caliphate in its
true spirit.

The Abbasid caliphate oi Baghdad reached the zenith of its
political glory and spiritual authority under the Caliphs Harun
al-Rashid ( 786- 809 ) and his son al- Ma'mun ( 813/ 833 ).
However, Abbasids could nect maintain the level of political,
material and intellectual achievements for a long time. After a
while, their provaganda lost its magic and their failure 1in
materializing their promisses, coupled with the declining milicary
strength facilitated the disintegration of the empire.

The gituation in EBaghdad, the capital city, was not better.
The Buyids of northern Iran, Zrom their home in Daylaman highlands
on the southern shore of the Caspian sea, had been pushing
southward and had captured Isfahan and Shiraz. After 945 they
established complate control over Baghdad and the caliph turned
out to be nothing more than puppets in their hands. With the
passage of time, nowever, the political hold of the Buyids due to
the internal dissensions in their ranks weakened a great deal. In
these circumstances, a possibility arised that under a competent
and skillful caliph, the declining caliphal authority could be

rejuvenated. Such an opportunity arose under caliphs al-
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gadirbillah and his son al-Qa‘'imbillah who. displayed some
determination and initiative towards the restoraticn of the
Abbasid rule. Their ambition was further fortified by the fact
that Sultan Mahmud of Chazna, who was the most powerful ruler of
the day and had created a vast empire in the East, had made public
professions of his loyalty to the Abbasid caliphate.3

In this chapter we‘shall make textual and contextual analyses
of the key terms, that 1is, we will discuss how our authors
uﬂderstand and use them, whether there are differences of meaning
between the two scholars, or even in different works of a single
scholar.

This will be done in three stages: we will discuss the
primary concepts (those which play a central role in the thought
of the scholar} and then the secondary ones (auxiliary terms).
The same process will be repeated for the other scholar. And our

chapter will end with a brief comparison of the key terms.

KEY CONCEPTS
1, Primary Terms
a) Imam and Khalifa
Imam: It is derived from the Arabic 'amma, "to precede, to
lead". The person who guides a column of camels is called imam,
and in this sense it may be rendered as “leader". ﬁowever, imam 1is
also a leader in the full sense of the word: "A person or learned
man whose example is followed, or who is imitated, any exemplar or

object of imitation, to a people or company of men, such as a

3Shaukat Ali, op.cit., p.43.
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head, chief or 1ieadsr, or some other person whether they be
following the right wey or be erring therefrom”.4

As the above definition states, imam may also be used for a
thing which is a guide, example or model. Thus the Qur'an is
called imam al-muslimin (the guide of the Muslims), because it is
an exemplar. In the same manner, the model-copy or standard copy
of the Qur'an, namelv the copy of Caliph fUthmin is particularly
called al-imam.

In the Qur'an we come across with the word imam with several
meanings: it occurs fraquently in the Qur'aEn as meaning a
leader,? a guide, an sxample and model .6 Apart from these, imam
may mean "a road or way" as in the following Qur'anic verse: "and
they were both, indeec, in a way pursued and manifest*.’

Imam is usaed in che Qur'an not oni? to describe the prophets
of God and other devout parsonages, but unbelievers also, as in
9:12 where God says "Fight against the leaders of infidelity".

It is strange that the word "imam® nowhere appears in the
Qur'an in its common signification of a leader of public worship.

As the leader c¢i the Muslim community, Prophet Muhammad,
during the whole of the tens years of his life in Medina led the
public worship for his followers, it was only when he was absent
from Medina or some military expedition that he delegated this
office to one cf his Zollowers, whom he nominated for this express

purpose. During his last illness, while he himself was in the

4gdward william Lane, An Arabic English Lexicon, Cambridge
1984, p.91.

Se.g. 2:124 ané 21:73.

be.qg. 25:74,

715:79. '





