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ABSTRACT

This dissertation investigates the nature of economic regulation as mirrored in rishah
treatiscs that were composed, during the ninth to the fourteenth century C. E., as
administrative manuals or operational handbooks of al-Hishah. Al-Hisbah was the
institution of Islamic governance for the official performance of ihtisab. The most
notable function of it was regulation and supervision of economic activities. Hisbah
treatises facilitated the muhtasib, the person-in-charge of al-Hisbah, in his practical
supervision of various crafts, trades and professions. Towards revealing the nature of
the hishaic economic regulation, this dissertation first looks into theoretical-historical
context of economic regulation. It discusses the conceptual rationale behind the
regulation from both modern and Islamic perspectives, and describes the train of
major historical events and issues relating to the supervision of economic activities in
Islam. The dissertation then engages in a long investigation of the nature of the
hisbaic economic regulation. Using Ghazalian four-component frame of iftisab (al-
mufitasib, al-muhitasab ‘alayhi, al-muhtasab fihi and nafs al-ihtisab), it explicates four
broader aspects of economic regulation, namely (1) economic regulators, (2)
economic actors, (3) issues of regulation and (4) modes of regulation. The findings of
this investigation run counter to the usually conceived image of the muhtasib as the
one who was invariably occupied with hunting down munkar. Insofar as the
regulation and supervision of economic activities was concermed, he was
preponderantly concerned with amr bi al-ma‘rif, not nahy ‘an al-munkar, and hence
his predominant approach to regulation had bcen preventive, not punitive.
Inseparably tied with these findings is the distinct status of the economic actors. They
were automatically treated as mulitasab ‘alayhi because of their engagement in
cconomic activitics; commitment of munkar was not the typical reason for their
cxposure to fishaic measures. Another significant, but mostly concealed, aspect of
the rcgulation i1s economic standards. Following an inductive reading of hishah
treatises and putting aside the overwhelming and overshadowing presence of the
muhtasib in them, the dissertation brings to the forefront a set of economic standards
that is considered a concomitant development, as well as a corollary, of historical
endeavour of al-Hisbah toward regulation of economic life. The dissertation, thus,
develops a detailed and systematic exposition of the hishaic economic regulation,
which will advance our understanding of why and how cconomic regulation was
carried out by al-Hisbah in the Islamic society.
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CHAPTER ONE

INTRODUCTION

BACKGROUND OF THE STUDY

People in the modern era are more or less familiar with concepts such as human rights,
human dignity, the common good, liberty, democracy, and consumer rights. Justice
appears to be an underlying concept in all these, and it occupies a central place in
discourses of all kinds — intellectual, political-legal, socio-cultural, religious and
economic — in the current world. Indeed, justice has been a universal concern for all
human beings since time immemorial. This universal concern is, in a sense, a
confirmation of the reprehensible but perennial natural tendency in any human society
towards inequality and privilege as opposed to equality and justice for the ordinary
members of a society.

Laws and legal systems exist in human societies to keep detrimental human
tendencies in control and ensure justice. Complelc absence of laws and legal orders is
inconceivable in any human society — be it highly liberal or highly conservative.
Every society develops codes of conduct for various aspects of life, and
simultaneously requires and encourages its members to observe these codes. In
addition, society devises supervisory mechanisms to ensure that people adhere to these
codes or standards of behaviour and the deviations from these standards are within the
limit of tolerance or acceptability. This general social-legal phenomenon implies that
a systematic regulation of human activities and behaviour for the sake of common
good is a necessity. Since cconomy is a part of a socicty, economic activities are

necessarily subject to regulation. This applies to all human societies, although the



forms of rcgulation and their extent usually vary from society to society, time to time.
Economic life in Islamic socicty during the middle ages was not an exception
to the general rule of regulation. Considerably rich literary production on hisbah in
that time is an indication of this fact. The institution that was in charge of the
supervision of moral behaviour in general, and economic or market supervision in
particular, was known as al-Hishah. The chief of al-Hishah was called the muhiasib.
Some works on hishah deal in a general way with its theoretical and philosophical
issues, while other works deal with practical and technical details of supervision of the
crafts, trades and professions. The latter works were primarily devised to facilitate the
muhtasib in his work in a particular time and place.' Thus, sisbah literature is a useful
source for the study of the nature and development of economic regulation in the
Muslim world during the middle ages. The present dissertation under the title
“Regulation of Economic Life in Hisbah Literature — 9" to 14" century C. E.” studies

the cconomic regulation in the Islamic society during this period based on hisbah

literature.

HISBAH AND ITS LITERATURE
The locution in the title of the dissertation, viz. hisbah literature, in fact, sets the major

parameter of our study; hence, it needs some clarification and elaboration.

' See the scction written by Cl. Cahen and M.Talbi on the sources, origin and duties of kisha in

Encyclopaedia of Islam, 2™ edition, “Hisba.” For similar classification of a/- Hisbah literature, see Sabri
Orman, “Sources of the History of Islamic Economic Thought,” 4/-Shajarah, vol. 3, no. 2 (1998):2-3.
See also Muhammad Akram Khan, “Al-ffisbah and the Islamic economy” in Tagi al-Din Ahmad lbn
Taymiya, Public Duties of Islam: The Institution of the Hisha, trans. M. Holland (Leicester: The
Islamic Foundation, 1992), 139. Arabic title of Ibn Taymiya’s work is al-Hisbah fi al-Islim.



Meaning of Hisbah

A common useful way to try to understand the meaning of a word is to look at its
linguistic root. [ishah, being an Arabic word, is more amenable to root-based
analysis of its meaning. As is clear from the word, three letters, ha’-sin-ba’ form its
verbal root hasaba which means, among others, to compute; to count; to measure; to
reckon.  [lishah, a noun derived from this root, literally means, among others,
arithmetical problem; sum; reward; recompense. Another noun, derived from a verbal
form (iltasaba) of the same ha’-sin-bd’ root, is iktisab that appears in hishah
literature as a handy substitute term for hishah. Ihtasaba means, among others, to
take into account; to disapprove; to anticipate a reward in the Hereafter by adding a
pious deed to one’s account with God.” Having this brief account of literal meanings,
we turn to al-Sunami who in his Nisab al-Ihtisab® discusses the meaning of both
iltisab and hishah at some length and reveals a thread that holds the two terms
together tightly. His discussion offers us intriguing insights into the connection
between the literal and the terminological meanings of the terms, and points to
functional imports of the term hishah.

Al-Sunami at first mentions a pair of general meanings of each of the terms:
then he particularizes the meanings by way of an explication, and thereby shows the
way to explore conceptual-functional connection between the two. As regards ihtisab,
the first meaning is counting or reckoning something and the second is disapproving
of something. These gencral meanings take particular-contextual significations when

something is particularized. Predictably, the something in the second meaning of

? See, for example, The Hans Wehr Dictionary of Modern Written Arabic (New York: Spoken

Language Services, Inc., 3" edn., 1976), 176.

‘Umar ibn Mubammad al-Sunami, Nisdh al-iltisab, ed. Mw’il Yisuf ‘Izz al-Din (Riyad: Dar al-
‘Ulim, 1982), 12-13; for English translation, see David H. Partington, “The Nisab al-Thtisab: An
Arabic Religio-Legal Text,” (Ph.D). dissertation, Princeton University, 1961), 42-43,



iftisab is abandonment of a good and/or commitment of an evil. The act of
disapprobation (ifitisab) of something is thus ordering the suppression of
abandonment when good is abandoned, and ordering the suppression of doing when
disapproved act is done. Obviously, ifitisab is then the other name of commanding
right and forbidding wrong. For al-Sunami, therefore, the second meaning of ihtisab
is as if naming the effect by the cause — the cause being the act of disapprobation
(ihtisab) and the effect being the suppression of the abandonment of a good and/or the
suppression of the doing of an evil. Now having this conceptualization of the act of
disapproving of something, the something in the first meaning logically purports to be
an outcome of the act — a transcendental outcome, a reward with God. In this way, the
first gencral meaning takes a specialized import: one who performs ihtisdb “he
reckons, by ordering the good and prohibiting the bad, a reward with God.”

Similarly, the word hishah has two meanings. Whatever has been said of the
first meaning of iftisab equally applies to the first meaning of hishah. The second
meaning, showing an cxact correspondence to the second meaning of ihtisab, signifies
a general regulatory action (tadbir) directed towards something. When this something
is particularized by the same meaning as before, this general regulation tumns to be a
regulatory action of specialized import, which intends to uphold the ‘sacred law’ in a
Muslim socicty. The table (1.1) below may be helpful to have a glance at overlaps
and interlinks of the meanings of ilitisab and hishah. Note that through the second
meanings of these terms, it is possible to explore a functional interconnection of them,
i.e. hishah is the agent of the act of disapprobation. To put it slightly differently,

hisbah is a functional platform from where regulatory actions are issued to produce

the desired effects of iltisab.



