 TERMATIONAL WSTITUTE F KSAMIC i
T OVRATION 5Tty

s

G *ammca 0 THE Lsemmcv i
- CRISIS Dt z% TiE UMAYYAGS e

A THE&IS S!M'ITED TD s

WER:NAHDRAL INSTPTQETE OF. ISM!G'TWT Nﬁ

P




| certify that | have supervised and read this study and that in my opinion it
conforms to acceptable standards of scholarly presentation and is fully
adequate, in scope and quality, as a thesis for the degree of Master (M.A.) in
Islamic Civilization

|

A - K ,
Prof.Dr.Ahmad Kazemi Moussavi
Supervisor

This thesis was submitted to ISTAC and is accepted as partial fulfiiment of the
requirements for the degree of Master (M.A.) in Islamic Clvilization.

VP

Prof.Dr.Wan Mohd.Nor Wan Daud
Deputy Director
and Students Academic Advisor

This thesis was submitted to ISTAC and is accepted as partial fulfilment of the
requirements for the degree of Master (M.A.) in Islamic Civilization.

Prof.Dr.Syed Muhammad Naquib al-Attas
Founder-Director




Losall = @Bﬂgﬂﬂ@mﬂﬂﬂﬂﬂ@g@ﬂ%ﬂ

INTERNATIONAL INSTITUTE OF ISLAMIC THOUGHT AND CIVILIZATION
(ISTAC)

POLITICAL LEGITIMACY: A COMPARATIVE STUDY WITH SPECIAL
REFERENCE TO THE LEGITIMACY CRISIS DURING THE UMAYYADS.

A THESIS SUBMITTED TO
THE INTERNATIONAL INSTITUTE OF ISLAMIC THOUGHT AND
CIVILIZATION (ISTAC)
IN PARTIAL FULFILLMENT FOR THE M. A. DEGREE

BY
GAMAL ALI MOHAMMED GASIM

KUALA LUMPUR, MALAYSIA
NOVEMBER 1999/1420



Acknowledgements

All praise and thanks are due to Allah, Rsbb a/-‘alamin, my Lord and Sustainer.

It is my pleasant duty to express my appreciation and gratitude to Prof. Dr. Syed
Mubammad Naquib al-Attas, Founder-Director of ISTAC, generously gave me the
opportunity to study in this prestigious Institute to which I shall always be indebted.

MyspeddthmksgotomeDr.AbmldWMoMWhoWlMl
thesis. I am greatly indebted to his advice and comments that have helped me to realize
this work.

' would like to express my sincere thanks to Prof. Dr. Wan Muhammad Nor Wan
Daud, ISTAC Deputy Director, who has sustained me with advice, encouragement and
support.

[ would also like to thank Dr. Muhammad Zainiy for an excellent library service
which has made my research easier and more comfortable. My sincere thanks are due to
brother, Munir Suhaimee and sister, Zainiah Masood.

Thanks are due to the ISTAC academic staff for their continued encouragement
and invaluable advice, particularly, senior research fellows, Ustaz Hasan Abdun, Ustaz
Mustafa Abd el-Rahman and Prof Dr. Hassan el-Nagar.

Thanks are duc to the ISTAC administration, particularly the Registrar Tuan
Haji Mat Ali and his assistants En. Wan Mohd Nasruddin and Puan Noraini b. Mohd.
Yusoff.



T would also like to extent my thanks to my friends: Dr. Muhammad al-Mahdi at
ITUM, ‘Abd Allah ‘Abd al-Baqi, Mohd Adnan at CELPAT ITUM and Ahamed Abd al-
Baqi, Raja Hafizah Raja Dahlan and to the many whose nsmes do not appear here.

My special and sincere thanks go also to my brothers Yahya, Adli and Aiman Ali
and to my uncles Taha and Mutwakkil Muhammad Gasim for their invalusble support
and encouragement.

Last but not least, I would like to express l;y acknowledgment and thanks for
ISTAC’s financial assistance that facilitsted the realization of this thesis.



Dedication

Amoang the Belicvers are mea who have beea true to their
covenant with Allah: of them some have died and some
(stil) wait but they have pever changed (their
determination) in the least.

(Qur'az. 33: 23)

“Think not of those who are slain in Allah’s way as desd.
Nay, they live, finding their sustenance from their Lord.™
(Qur’az. 3: 169)

To: Nizar Mubammad Ibrahim Jarbu*



Abstract
mandyisdesignedtofocusontheeoncepupolnlalleguhnacywuhlpecm
reference to the legitimacy crisis during the Umayyad government.

The introduction defines the nature of the problem and its context. In addition, it
shows the scientific methods which are applied in the study.

Chapter one focuses mainly on the Western conception of political legitimacy. It
consists of three sections. The First section eocposes John Locke’s normation views on
the concepts. The Second section explores Weber’s definition of the concepts and his
ideal types. The ideal types are: Traditional, rational and charismatic authority. The
Third section tackles David Beetham’s attempt to establish a narration concept of
political legitimacy within a sociological context.

Chapter two examines mainly political legitimacy from a Muslim perspective.
This first section deals with the Shi‘ah’s views of the legitimate form of /mamah. The
Second section exposes al-Mawardi’s theory is basically sources, Qur'an and Sunnah,
besides the earlier experiences of the rightly guided khulafa’, The Third section explores
Ibn Taymiyah’s views on the concepts. More particularly, his stress on the significance
of *adl (justice) and ad#” al-Amanat (equality) on the major components of the concept.

Chapter three addresses the problem of legitimation during the government of
the Umayyads. It basically examines the legitimacy crisis during the reign of Mu‘awiyah
and his son, Yazid. For instance, it examines the legitimate grounds of the change of the
rightly guided political system into a mere kingship system.

ncomcllsimsmupthcwholediscmnionbeddeuheddingmﬂduonn
number of important remarks.

v



Table of Contents

ACKDOWISAZEMENLS. ..............ceeeeeeceaeeenenseceeseesseseessssaes S i

DediCation ............ooiiiiiiiiiiiie e re e s e enens iii

L iv

General INtroduction .............cueeiiieeeiiiiiiianeeeeeiaeeeeceeerreeeseeeene 1
Chapter One: )

The Major Trends In Western Thought on Political Legitimacy.
IDtroduUCton ...........coiiviiiiiiiiiieie e e aee e neeeea 7
John Locke’s “Tacit Consent™ .............cccuereureeieesiiueenneeseneessnsessnns 8
MaxWeber’s “Belief in Legitimacy .............oooevereuruvnssenensosnoooooons 16

(8) Legal AUBOTILY ...........oeveveeeneereereneererereseese oo 18

(b) Traditional AuthOfity ..........oeeeeeeeiieiiiinneeeeereenneeeeeean. 22

(c) Charismatic AWhORitY ..............evvveeeeeeennnnnnneerereeeeeeeennn, y

David Beetham .............c.coecuirriinennreneeeeeeeeeeeeseeesessssessssonne 29

ConCIUSION ...ttt ettt e ee e s e 4
Chapter Two:

INLroduCtion ..........coouiieiiiiriieeeiiccre et eeeeee e e e 36
Al-Murtada’s Attempts to Systematize the Jthna ‘ashariyysh View on the Exclusive
Legitimacy of the House of the Prophet (PBUH)..................cooouvennnnn, 38

39
Sinlessness “ITnah”................ccocvveeeeereeeereerrsrreseeessesessenn 43
46



The Crisis of the Absence of the Imam

(b) Imamah through ‘ahd “assignment ..............cccocoueererrennne
Al-Mawardi’s Theory of the Qualities of Legitimate lmim ................
Ibn Taymiyah’s Endeavour to lcgitimize Mulk............ccouueeeueee.
The Qualitics of a legitimate IMAM .............ccevvereerrernnenienseerrenenne

Chapter Three:
Legitimacy crisis During the Umayyad Period.

.......................................................................

Mu‘awiyah’s Endeavor to Establish the Political Legitimacy ............
Hujr Abortive Revolt: As an Indicative of Umayyads Crisis .............
The Crisis of al-Khawarij

......................................................

The Crisis of Bayvat Yazid

.................................. seeccsessesccsenee

The Revolt of Al-Husayn ibn ‘AR ............cccoeumnennneeeeeenersssssonnns

The Uprising of the people of al-Madinsh
The Crisis of Iba al-Zubayr Revolt

...........................................

51

53

B8 8 &8 ¢

74
76






GENERAL INTRODUCTION

Thcassssinnionoflhcfouthﬂwlyg\idedm‘mmnlﬂ'ﬁﬂb,
mmkedtheendoftherigmlygmdedpoutieulsynemwmhw-hmfmhImownud—
Khilafah al-Rashidsh. Consequently, the establishment of the Umayyad dynasty
appeared to represent onc of the most important historical events in Muslim history. In
fact, since the demise of al-Khilafah al-Réshidab, it Kas been very hard to find Muslims
fully satisfied with any of the governments by which they had been ruled throughout
their history. It is clear that the Muslim communities, in general, and scholars, in
particular, have shown their position clearly towards the changing of a/-Khilafah al-
Rashidah into a mere Kingship system. Indeed, it should be noted here that responses
differ from one scholar to another. However, this study will examine the historically
well-known stands and revolutions that challenged and questioned the legitimacy of the
Umayyad rulers.

In addition, the emergence and development of almost all earlier Muslim
political trends, Islamic sects and schools of Muslim thought, resulted from the above
mentioned crisis. Moreover, it has been argued that Muslims have ever never shed more
blood over an issuc than that which they have shed over the issue of Imémah. As a
matter of fact, the first Muslim civil wars took place mainly in the course of either
strengthening the political legitimacy of a particular regime, or bringing about a
political legitimacy to an illegitimate political system. In other words, the question of
“political legitimacy” was always the fuel that drove the engine of Muslim political
reforms. In fact, from the time of these civil wars onwards, the Muslim Cunmunityllnn



m:wmmmumwmtumumuo
twomljot.iecu; shi‘ah and sunnis.

Forthuemms,lhlwdaignedlhhlmdylobemlwndlmm
ndyﬁshmmCmminhthmMﬁmmemﬂMmM
nnumberoftheoﬁesbnvcemergedoumddcveloped.ﬂowwer,thhdounotmmthﬂ
lwﬂlcompuethedetlﬂedinfumuimpmliningtotheiuuemdunndy.Whllmem
by comparative is that this study is going to cxpose and examine the major trends that
cmstruawhatmcmighteleeﬂdnaMmﬁmpdﬁledleﬁthucy.Bydohgn,m
might conclude whether there is a similarity between the two concepts or not. In
addition,lamnmmqnhedatthispoimtonlelhcdgﬂﬁmoeofthem
study as a scientific method that proved to be of a great importance, more particularly,
inthedunainofthesocislsciences.tha',intbeeou:eofthenppuulmofﬂnhl
method, we shall come to understand the peculiarity of Muslims® views on political
legitimacy with respect to that of Western thought.

Giventhcabovcmduunedurﬂer,thhﬁudyﬂdaobeinthefumofl
histoﬁcdmdysi&Ahiﬂmiedmdydslnlhemethlﬂhmgtotlcﬂelbw
of the Umayyads as indicative of the Muslim legitﬁnwyaidsmdmp-tlcuhly.
with regard to the govemments of Mu‘awiyah and Yazid ibn Mu‘awiysh . The
importanceot'thismianlimhinoryreliuonthefmlhnitw-thebegimingofa
remarkable tumning point that took place from within the Muslim polity.

It is, morcover, clear that “legitimacy” is a sub-subject that falls within the scope
of political philosophy, sociology and constitutional law. Had the study been with
specialmfmtotheUmyynds,ﬂwoddhﬂebewchtlthulhnhhaym



have a significant mdremnhb!econddaulonplwldhgthmmoﬂhcm
under study. Hweva.mypthnuyemcernhtonbowlhnlmoftheumlyyld
legitimacy crisis, and consequently the legitimate grounds, if any, of the revolts that
crupted against the rule of the former.

Furthermore, I have divided this study into three chapters besides an
introduction and conclusion. In the first chapter, I have examined the major trends of
political legitimacy from the western perspective. More specifically, I have exposed the
vicwsofJohnLocke,MaxWebermdDavidBeuhmreweedvdy.hadditlon,thh
classification is intended to be thematic in nature. In other words, each of the sbove
mentioned represents a different trend that has its own emphasis regarding the concept.
Locke’s thesis on “political legitimacy™ represents the stand of moral and political
philosophy. It should be noted here that such a stand was so strong at a time when the
church and the biblical values retained their influence in modern European thought. Max
Weber, on the other hand, appeared at a different historical stage from Locke. In his life
time, the church was no longer dominant and influeatial. Indeed, this happened mainly
due to the noticeable impact of secularism in the political life of modem Europe. The
biblical moral value of “giving to Caesar what belongs to him and what belongs to God
must be given to God™ was of great importance and provided, whether it was authentic

'Asumlluoft-c!,d-Tij'ui‘Abdnl—Qidk,l mparary Muskim thinker, maintained in his study
“M-ﬁhﬂMW.%'lhﬁMﬂWiy%l&@wﬂMl&‘ﬂﬁ.lm

Khartoum), that the tread of seculari is wrongly interp ‘tobcmoudhthmhly
Bibhllism:pmicdniywilbrﬂpedm“ﬁetommwwhhmylﬁuﬂn
belouptoGodm-lbegivnloGod:Mmlewﬂ:ll)Tonl—Tij'.l.uﬂnvandoammld!
&daﬁhmofudnhu-wqdwmh&m.uﬂﬂmhﬂem
o@lommmthm‘mhmmlhﬂa“hﬂ

mﬂy,nhum&ﬂh&“ﬂ““ql“hhwﬂm—m




or not, the legitimate religious grounds for the emergence and development of
sccularism. It is, therefore, not surprising to find ‘sociology’, as a discipline of
knowledge, emerging to deal mainly with a number of social phenomena from a purely
secular perspective. For this rcason, Weber thinks that his ideal types of authority,
which I shall discuss in this chapter, represent universal and neutral methodology that
are ncither restricted by religious dogmas nor motivated by a particular ideology. I
elucidate in this chapter Weber’s rational, traditional and charismatic authority.

Then, I proceed by examining the views of David Bentham, a scholar who
thought that Weber’s conception of “political legitimacy” rendered the concept devoid
of any moral or ethical value. For this reason, he endeavoured to establish a concept that
bﬁdguthcgapbetweennwrdphﬂowphy,ontheonehmd,mdthemiﬂwienu,m
the other. He emphatically attempts to formulate a concept that possesses a moral basis
as much as being studied within a sociological context.

Given the above, I proceed in chapter two by outlining the major trends which
attempt to conceptualize the Muslim political legitimacy. I begin this chapter by
cxamining the major clements of Ithna ‘sshariyyah’s views on political legitimacy.
More specifically, 1 have tackled al-Murtada’s theory of Imimsb. It goes without
saying that the concept of Imamah had been intellectually well-defined and highly
claborated during the lifetime of al-Murtada. In connection with al-Murtada’s views, I

discuss al-Khumayni’s contribution of Wilayat al-Faqih (the legitimate succession to

mwumwcﬂmwwhm-uuwm-lmmu
wqumunuuwmmoumwmmmuwmm
:nmoc.uu.sammmmhnmumwmn

that Caesar will no longer have any share in their wealth. That everything beloags to God must be givea
to God.



the Imam.) By introducing such a concept, Imam al-Khumayni successfully injected the
‘agidah (doctrinc) of Jthna’ashariyyah with a very dynsmic element that directs the
engine of reforms in this Islamic sect. In the course of his introduction of such a
concept, the Islamic revolution in Iran - 1979, was fully conferred with the rightness to
rule. Then, I proceed by dealing with the major Sunni theory of political legitimacy. I
present first al-Mawardi’s theory of government. This theory is regarded by some
scholars as the first fully developed Sumni politicaf theory. Despite its peculiarity as
being proposed in particular political and social circumstances, al-Mawardi’s theory
aims to help to formulate a general framework, which provides the grounds to decide
what is a legitimate or illegitimate government. I tackle also Ibn Taymiyyah’s political
thought relating to the issuc under study. As a matter of fact, the critical situation
during the lifetime of Ibn Taymiyyah influenced, to a large extent, the latter to stress
Justice and equality as the major elements of Muslim political legitimacy. This justifies
clearly why I put Ibn Taymiyyah’s thought under the heading, “Tbn Taymiyyah’s
endeavour to legitimize mulk.” Finally, I examine in this chapter the question of the
legitimacy of revolts, mainly from the Sunni perspective. It is, evidently, clear that the
Shi’ah conception of political resistance is revolutionized redically by Imam al-
Khumayni’s contribution of wilsyat al-Faqgih. In other words, before al-Khumayni’s
introduction of such a concept, /thna ‘sshariyyah used to practice tsqiyyah as one of the
major principles in their ‘agidah of Imamah. It is only in the afiermath of al-
Khumayni’s revolution that fthna ‘ashariyyah began to change from political quictism
into political activism. However, in the Sunni theory of political resistance “ legitimate
revolution- Khuruy”, the fear of fitnah (civil war) played a vital role in making most of



Sunni scholars reluctant to give the green light for revolution against an impious Imam.
Such a phenomenon, as we shall see later in this chapter, has been described by some
scholars as the dilemma of Sunni political theory.

In chapter three, I proceed by expounding the major legitimacy crisis that faced
the government of the Umayyads. More specifically, I examine the legitimate grounds
of the revolts of Hujr ibn *Adi, the ak/ al-Madinib, al-Kbawirij, al-Husayn iba ‘AR and
‘Abd Allsh ibn al-Zubayr. Finally, I sum up the whole given discussion in a brief
conclusion and make general remarks pertaining to the subject under study.



Chapter One
The Major Trends in Western Thought on Political Legitimacy

Introduction
Legitimus is an ancient Latin word, whereas it is argued that /egitimitas appears
in the medicval texts, although, it was not widely, used. The Roman form had the
meaning of lawful, in accordance with law.' It is a well established fact that the term
“legitimacy”, as well as many westem political terms, passed through different
historical stages. For instance, in the medicval cra the term suggests what is in
conformity with ancient customs and traditions. Then, with the appearance of
Christianity as an official religion of almost all European countries and with its
remarkable influence, a philosopher like Augustine (Saint-of Canterbury, d.605) did not
hesitate to declare that it was not possible for any political power, outside the City of
God, to be legitimate.® Further, in contemporary political thought, it is stated that all
modern political theory begins with the hypothesis that :
Legitimacy has to do with the quality of authoritativeness,
lawfulness, bindingness, or rightness attached to an order; a
govemnment or state is considered legitimate if it possesses the
“right to rule”.
However, such a definition poses very controversial questions, for example, what
do we mean by right? And how can its meaning be specified? In brief, to answer these

' Dolf Sternberges, Iatomational Encyclopacdia of the Social Scicace, vol. 9, ed. David L. Sills. (New
:Y«hmuumnn&quydﬁuha,lm:m. MacMillsa Publishers, 1972), 245.
Ibid., 245-6.
’meommmsmmummdmm.am
Boston and Healy: Routledge and Kegas Paul, 1985,) 453.
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questions, there are two ways in which sttempts are made. One school is that of the
sociologists. hthislchooLtheGmynddogiﬂ)‘nWe&(d.l%)hm
as the leading figure. Helttempltoutepiandmpneah@ﬂﬂbuof
sociological phenomena that pertain to the issue under discussion. In addition, with him
it has been arguod that the term is, for the first time, employed in & universal manner.
This school is characterized, morcover, by holding non-value judgements in as much as
its stand is purely sociological and has nothing .lo do with moral and political
philosophy.* On the other hand, the second school insists on the moral values of the
concept as it sces legitimacy as a normative concept that should coavey value-
judgements.® However, there is another trend that attempts to design the concept in a
way that can combine the two mentioned schools. In other words, this trend sims at
having political legitimacy as a moral concept but within a sociological context. In this
chapter, I expose the definitions and arguments of all these schools. To do so, I start
with John lockcasmprmtinglhenmdofmnlndpouﬂcd philosophy. Then, 1
focus on Weber’s sociological definition and its consequences. Finally, I present David
Beetham as a plausible example belonging to the third trend.

John Locke’s “Tacit Consent™:

Locke’s thesis on political legitimacy occupied an important place in his theory
of “social contract” which is basically intended to answer wihy and hbow political society
emerged? nisappensclurlyinlhecouuoflhemhhhwhok

* Ibid., 453.
* Rodaey S. Barker, M’a’u[&ﬁtﬁqdl‘a&do(&iﬁ:aﬂnh 1990), 34-5.
Heaceforth cited as Barker, Political Legitimecy asd the Stste.



“Second Treatisc of Government.” John Locke was perfectly conscious, as Andrew
Heywood argued, that political society had not in practice resulted from or developed
out of social contract. However, Locke thinks that citizens ought to behave as if it had.®

Moreover, as far as the issue of legitimacy is concemned, Locke rooted his
political philosophy so deeply in the moral relationship between man and his Creator.”
It is noteworthy that Locke vehemently rejected Filmer’s explanation of the bible
regarding the origin of political power. However, hc did not at all base his political
philosophy on any religious fotmdali(.m.' Further, it is clear that the point of departure
of Locke’s political authority is his theory of the “state of nature” and consequently his
uneasy amalgam of the arguments pertaining to the issue of human nature, human
natural rights and the nature of social contract. Though it is not my concern to discuss
at length cither Locke’s state of nature or how political society came into existence, 1
would like to state here, as it might be useful and relevant, the main reasons that led to
the establishment of political socicty. Locke stated that in the state of nature the
following wants were existing. First, the want of an established, known law, which is
allowed by common consent to be the measurement of right and wrong. Secondly, the
want of a kmown and indifferent judge with authority to specify all differences
according to the established law. Thirdly, in the state of nature there is often a need for

power o assist and support the sentence when right, and to give it due execution.”

‘AMMHMMIMIMMWMMGMTNMMM
1994). 98.
? Iain Hampeher-Monk, AW@MMMMW:MWMMM”
Ahz.(()tﬁml-dw:w 1995). 81. M\eﬁduﬂm-hht, A History of
.Mnda:Mlde

Tbid,, 81.

'Jthoch,Sm-dMa(Gom, edited with introduction by C.B.
wdw:kmm&q—nh&, 1980), 66. Heaceforth cited as Locke,
Secoad Treatise of Government.



Needlesstoultehetethevitllmleofpmpaty,uexpondbylmh,inthe
establishment of political society. It bas been argued, however, that the obscurities that
appear in Locke’s theary of consent kapmofthemﬂgdlyhhktheuyofm
and jurisdiction.'®

Moreover, it is a well known fact that usually thinkers and moral and political
philosophers begin their political theory by focusing on the nature of human
psychology. It will be, therefore, quite useful 4o theow light on Locke’s view of human
nature. In his “Secand Treatise of Government”, Locke states that :

Menbeing,ashasbeensaid,bymmelllﬁee,eqmlmd
independent, no one can be put out of this state, and subjected
to political power of another, without his own consent... For
when any number of men, by the consent of every individual
made a community, they have then by made that community
one body, with a power to act as one bod}', which is only by
the will and determination of the majority."!

It is very obvious from the above passage that human nature is good and free and
only because of preservation of property, the need of political society came out. It is,
furthermore, clear that only through consent can one give up one’s natural authority to a
legitimate political power. For this reason, consent whether tacit or express, is said to
be the basic theme of Locke’s “political legitimacy.” Locke puts it more plainly as
follows:

Every man being, as has been shewed, naturally free, and
nothing being able to put him into subjection to any earthy
power, but only his consent; it is not to be considered, what
shall be understood to be sufficient declaration of a man’s
consent, to make him subject to the laws of any government.
ncreisncmnmondistinc(ionofmexpru:ndnuch
consent, which will concem our present case. Nobody doubts
bmanexptessconaun.ofmymmemqingimonymiety,

'* Julian H. Franklin, “Allegiance and Jurisdiction in Locke’s doctrine of Tacit Consent”. Pobitical
MMZA,U.J(A“ 1996) : 407.
"anh,Smdﬂulhcowa-lml, 52,



makes him a perfect member of that society, a subject of that
government. The difficulty is, what ought to be looked upon
as tacit consent, and how far it binds, i.c how far any one shall
be looked on to have consented, and thereby submitted to any
government, when he has made no expressions of it at all.
And to this I say, that every man, that hath any possessions, or
enjoyment, or any part of the dominions of any government,

doth thereby give his tacit consent, and is as far forth obliged
to obedience to the laws of that govenment, during such
enjoyment, as any one under it; where this his possession be of
land, to him and his heirs forever, or a lodging only for a
week; or whether it be barely travelling freely on the high
way; and in effect, it reaches as far as the very being of any
one within the territories of that government.'?

As stated in the above quotation, it appears that what distinguishes express from
tacit consent is the unequivocal commitment to obey a legitimate government within a
given Political Society. On the other hand, what distinguishes express from tacit
consent in essence is the plausibility and self-awareness of the occasion on which it is
incurred.”

In short, express consent is a necessary condition for the establishment of
political society. Tacit consent, on the other hand, is made when one is enjoying one’s
possession of property within a given political society, and therefore, is burdened with
political obligations. Political Societies, Locke thinks, derive their moral status as tools
to serve men’s struggle so as to work out the religious duties which are entrusted to
them by God. In other words, the essence of political obligations is ultimately

dependent upon the structure of individual religious obligations."*

12 .

Ibid., 63-4
¥ Joha Dunn, mwwwmwmtﬁ-«umdmmda%
Treatises of Governmeat.” (Cambridge end New York: Cambridge University Press, 1988), 143.
Eﬂc&ﬂha‘t«l as Dunn, 7he Political Thought of Joka Locke.

Ibid,, 125



Coming back to Locke’s express and tacit conseat, it is noteworthy that once
one gives onc’s express consent, one cannot revoke it again. Whereas in the case of
tacit consent it is obtained only when someone enjoys the use of his property in a given
political society without gaining its full membership. The plausible example is that of a
foreigner who lives in a political society without expressly consenting to its political
authority. Locke states that:

And thus we see, that foreigners, by living all thci'r’lives under
another government, - and enjoying the privileges and
protection of it, though they are bound, even in conscience, to
submit to its administration, as far forth as any derision yet

do-not there by come to be subjects or members of that
commonwealth. Nothing can make any man so, but his

actually entering into it by positive engagement, and express
promise and c:ompm:t.ls

At this point, C. L. Ten considers Locke’s tacit consent to be unclear on the
political obligations of non-members of a given political society.'® Locke’s theory of
consent, argued John Dunn, has been criticized for failing to provide an adequate
criterion for judging the psychological relationship between rulers and ruled. To John
Dunn, such critics are actually asking of the theory something that it is not at all about.
However, it is clear that the theory does not say so much about how ;wemmen! should
be organized in order to gain the consent of the ruled. John Dunn puts it clearly as
follows:

It is a theory of how individuals become subject to political
obligations and how legitimate political socicties can arise.

It is not in any sense whatsoever a theory of how government
should be organized."

. d Treatise of G 65.
C.L. Ten, “Locke in Political Authority, Property and Toleration” in Political Thiskers, ed. David
Muschamp. (London : MacMillan Education Ltd., 1986), 96-7. Heaceforth cited as Tea, Lacke in
Political Authority.
Joka Dunn, “Conseat in political theory of John Locke” in Johe Locke’s Critical Assessmests, vol. 3,
ed. Richard Aschraft (Londoa and New York: Routledge, 1991), 525.

15 ©
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In addition, one of the objections that is directed against Locke’s tacit
consent is that it might suggest that one can be unaware of given one’s tacit consent
simply because one is living within the territory of that government. However, to
D. A. Lloyd Thomas, such an objection has a limited impact on Locke’s project of
constructing a moral basis for both political legitimacy and political obligations.'®
These political obligations have been argued as an output of hypothetical agreement
of individuals to acquire the membership of a given political society.”” This docs
not, however, suggest that those members of an inadequately legitimate regime have
no political obligations. Indeed, they do have, but theirs are not genuinely political
obligations. At this juncture, John Dunn presents the defining criterion of political
obligations as follows:

For the defining characteristic of political obligations is that
they reside in acknowledged formal structures of reciprocal
rights and duties.”

In addition, Locke’s legitimate power, lain Hampsher - Monk argued, is
power plus right.?!

Hampsher - Monk states that :

The powers surrendered by the citizens are limited by the
constraints on their own original rights. Because the
individual’s rights are limited (by his duties of self-
preservation etc. owed to God), so must be the powers of
government if it is to remain legitimate. A related, but not

identical, limiting factor is the intentions of contractors. It
must, thinks Locke, be illegal for a government to use its

DA.Lbyd'l\on-.bodtuw (London and New York : Rostledge, 1995), 39.
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"' Hampsher-Monk, A Histary of Moders Political Thought, 103.
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powers in a way contrary to the intentions of those who gave
it the porwen;.22

Accordingly, a government to be legitimate, must possess these two general
features: the law of nature and the intentions of the people who founded it. These
two criteria mean: first, since the rights of action that an individual is endowed
with, in the state of nature, are not arbitrary, likewise, in order to be legitimate, the
government must also not be arbitrary. Locke states clen'i)iafhn no matter what
sort of form the legislative body takes, it cannot be absolutely arbitrary over the
lives and properties of the people. This because the legislative body :

For it being but the joint power of every member of the
society given up to that person, or assembly, which is the
legislators; it can be no more than those persons had in the
state of nature before they entered into society, and gave up
to the community: for nobody can transfer to another more
power than he has in himself, and nobody has an absolute
arbitrary power over himself, or over any other, to destroy his
own life, or take away the life or property of another.”

Secondly, the government will be illegitimate if it attempts to intervene, for
example, through taxation, in the properties of its subjects without their consent. For
the preservation of their properties is a natural right and it is the main cause, if one
might say, that led them to enter into a political society.

Thirdly, because of the twin roles played by consent and the law of nature, for a
government in order to be legitimate, it must possess the following.

(a) It must work within a sphere of known laws to which all are subject, whether it is a

ruler or a ruled.

Zn:u, 103.
Locke, Secoad Trestise of Goverament, 0.





