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ABSTRACT

The refugee problem exists in serious proportion and will probably continue to
affect large number of people in the future. Several international instruments have sought
to determine the legal status of refugees and specify certain minimum rights in relation to
the country wheré the refuge is sought and the couﬁtry of .origin. The object of the
protective provisions of these instruments has been to ensure that the international
community commits itself to be bound by certain principles of compassion and help. The
objectives of this study are: (a) To examine the nature, content and ambit of the rights
recognized and protected by various international instruments, especially by the
provisions of the 1951 Convention Relating to the Status of Refugees and its 1967
Protocol; (b) to examine the extent to which the reservations and declarations, made by
several states, as to the provisions of the Convention or the Protocol have restricted the
scope of operation of the rights recognized and sought to be protected by these and other
international instruments; (c) to determine the extent to which the rights that are available
to refugees in relation to both the country of refuge and the country of origin have been
translated, in course of time, into binding principles of international law; and (d) to
examine the nature of the rights that are available to refugees under the Shariah or
Islamic Law with an emphasis on the duty of the persecuted to seek refuge and the
corresponding duty of the Muslim states to grant refuge and honour their God-given

rights and to see to what extent the Muslim states have fulfilled their responsibility vis-a-

vis the refugees.
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This study concludes: (1) The definition of ‘refugee’ provided by the 1951
Convention and which determines the ‘status’ of a person seeking refuge has largely been
followed in practice by the states party to the Convention. (2) The right to non-
refoulement has been generally honoured in practice by the signatory states and even by
states which are not pérty to the Convention. (3) In the absence of any reliable evidence it
is difficult to ascertain the extent to which other rights sought to be guaranteed and
protected under the Convention have been respected and protected by the states of refuge.
(4) The principle on which ‘refugee’ status is based in terms of the Convention’s
definition and the principle of non-refoulement have been so widely accepted that it can
be said that they have acquired the same status as other principle of customary
international law. (5) The principles on which ‘return to one’s own country of origin’ and
‘compensation’ for the loss and injury suffered by the refugee as the result of wrongful
conduct of the authorities that displaced him are based in law and equity which have to be

honoured and protected by the state of origin.
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