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Bismi *Llahi *r-Rahmani Yr-rahklm

EREFACE

Praise and Glory be to Allak Almighty, the Fountain
of Wisdom and Guidamce, the Scurce of Grace and Mercy, and
the Final Judge of our intentions, acts and strivimgs. BHe
certainly guides and enlightems to His Way those who
struggle in His Cause. Indeed, He is with those who do
right. His peace and blesgings: be upom His Chosen Messenger,
our Prophet and Guide, Muhammad (salla 'Ll3uu “alayhi wa
sallam), his family, his companions and those who follow
his exalted way of life.

The path that leads to knowledge is infinite. The
more that a Truth-geekexr strives in his intellectual ex-
pedition, the further he realizes that wisdom, specially
that whiich pertains to Allah's Divine Word, is a fathom-
less depth, an immense breadth and an lmmeasurable heighte
The more he goes up omn the hill-top of learming, the
farther ke comprehends: how vast and infinite is the plain
below, how little he has learned and understood. Indeed,
Allzh Most High has given mamn only an ion of knowledge.
Thusg, the urge and desire to continue one's educaticnal
endeavor must mot terminate and cease with a law degree or
a graduate certificate. HNeither must such end with a PheD.

diploma, even if it may seem to be the culmimating peak
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of one*s intellectual journey. For while a postgraduate
degree may be fulfilling and gratifyimng, it is in actual
sense challenging and exactings It carries a pressing and
heavy burden and a responsive and responsible obligation
to live up to the high expectations of the Ummah Islamiyah
and the academic circle. Added to this is the moral duty
that ome owes to Allah Almighty for the privilege of
having been granted a particle of knmowledge. This is dis—
tinctively true if ore's chosen field concerns with dis-
secting the mysteries and complexities of comparative laws

and with discovering the dynamics and intricacies of the

Shar¥Cah.

It is the insatiable thirst for knowledge which led
me to plan and seek admission in the PheD. in Laws program
of the Intermational Islamic University. This I had been
contemplating about simee I finished my masteral degree in
comparative laws, but unavoidable circumstamces hindered
me from immediately pursuing that noble goal. It was omly
in April 1991 that, with lessened commitments, I sought
the advice of intimate friends and of my family %o go on
with my plans. Fortumately, in May 1991, 1 was privileged
to be included among the Philippine delegates to the Ine-
terhational Iglanic Conference for Future Directions held
in Kuala Lumpur. There I was able to meet Prof. Tan Sri
Datuk Ahmad Tbrabhim and discuss with him my plans of
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taking my dactoral degree under his tutarship. He readily
accepted the idea and facilitated my admission to the

University in December 1991.

Before my admission, T have also communicated with
Prof. Dre Datuk AbdulHamid A. AbuSulayman and Prof. Dr.
Mohammad Kamal Hassan, Rector and Deputy Rector, respect-
ively, of the Intermational Islamic University, regarding
my application. Both favorably endorsed my bid to studye
The Deputy Rector even. seat a round-trip air ticket pro-
vided by Datuk Anwar Embong for my travel from Manila to
Kuala Lumpur and back. Other TIU faculty members and
personnel who helped in the early apprQVai of my admission
included Praf. Dre Mohammad Hashim Kamall and Assoclate
Prof. Dre. Razali Be. Nawawi, my professors when I was doing
my masteral degree, and Brother Hamdan B. Adnan, the then
Secretary of the Kulliyyah of Postgraduate Studies. For
these brothers in Islam, I express my sincerest feeling
of gratitude and thanks for contributing in ome way Or

another for the realization of my dream.

I am specially imdebted to my supervisor, Prof.
Tan. Sri Datuk Ahmad Ibrahim for his unceasing encourage-
ment, continuous concern.am&.fétherly advice. His wisdom,
legal acumen. and example .of dedicatiom and hard work have
always beem a constant source of imspiration for the

early accomplishment of my studies.
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To the Mindanac State University I extend my deep
senge of indebtedness for granting and approving my leave
Lo underge my dectoral studies. Among the officials of
the University who have helped and facilitated my autharity
to study included Dr. Datumanong Di. A. Sarangani, the
then Chancellar of the Mindanao State University Marawd
Campus and Executive Vice President of the MSU System;
Prof, Emily M. Marohombsar, the then Vice Chancellor for
Academic Affairs of the MSU Marawi Campus and now, Presd-
dent of the Mindanao State University System; Prof.
Yusoph C. Latip, Assistant Vice President for Academic
Affairs of the MSU System; and Dr. Mohammad Hussein M.
Derico, the then Vice Chancellor for Résearch and Exten-
sion, MSU Marawi Campus. Former President Dr. Ahmacd E.
Alonto of the Mindanao State University never failed in
his kind words of encouragement. Msa Lana Minda Monje and
Ms. Sohura T. Dimaampao of the MSU-Manila Informatiom
Office also deserve my gratitude for keing always ready
to facilitate my travels to Malayaia,

To the Gowing Memorial Research Center af the
Dansalan College. Foundatiom, Inc., through its President,
Dr. Fedelinda B. Tawagon, I also express my thanrks for tha
epportunity of inviting me to lecture in its Annual Summer
Seasions on Mindanac and Sulu Cultures, My lectures on
Islamic Law in the Philippines are dintegrated in this



doctoral dissertatione. MOTeOVET, the Center has provided
ne with an office space at the Van Vactor Hall where I did
part aof my research and writing in one of my trips back to

the Philippimes.

The following brothers in Islam deserve my most
heartfelt gratitude for the help and assistance they have
shown and extended to me when I was confined at the Univer-
sity Hospitald and when I was pedridden in my room for almost
a month in August 1993: Bro. Altye. Macacuma Ae. Maslem, Bro.
ptty. Asmawll Ge Ronsing, Bro. Salem Yunos, Bro. Nur Arshad
Pulong, Bro. Abdul Muhsin Aspalin, Bro. Mohsmmad Taha Abdul
Gafur, Bra. Nadhir Kuddah, Bro. Abu Hanifah Anshari. Papanh—
téon, Bro. Bashier Adel Papata, Broe Bati Alizaman Gamon
and Bro. Bati Alexander Te. Mangorsie Their show of concern
and care for my early recovery during those tiring days of
trial manifests the true spirit of telamic brotherhoad and

Mora camaraderie.

A colleague from the Sharl®ah Center and a fellaw
student in the Phe De in Laws program, Broe psmawll Ge
Ronsging, merits my gratitude for his kindness in granting
me the permission to use his typewriter. Im fact, every
word of this dissertatian is written, printed and typed

through the said manual typewriter.
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L also wish to express my sincerest thanks to a
dear and intimate friend, H. M. Amron O. Umar, for the
material, moral and most inspiring suppart he readily
provided for during the trying vears of researching and

writing this dissertation.

Finally, there is the inexpressible debt of thanks
and gratitude I owe to my family: to »y dear mother, Hajjah
Rawdah Barri' for her prayers which have been giving ne
sustalinirg strenmgth and resolve in achleving my dream and
mission in life; to my sisters, RabICan al-Adawiyah and
Norma Maymunah, for their constant encouragement and moral
and material support; and to Zolaykhi JamIlah bint Hazjji
Husayn Dida-agun and our children: ©pjeeb Dhizuddin,

Mujeeb. Nizamuddin, Najwa Juhaynah Reem, Hamdl Muhyuddin,
Nimah Ummu Hanl and Mohammad “Abdu *1-Hagq, for their

care and understanding, their sacrifices and support, their
concern and inspiration, amd for braving the emptiness af
my absence so that the dreams we share for Qur peaple and
faith may be realized and fulfilled,

Wa m3 tawfIql 1113 bi *Llzh.

Hamid AmInoddin Barrd!

hilik 818, Uthman al-Affan. College
International Islamic Oniversity
Eangwnan.IPM, Jalan Tandok
Bangsar, 59100 Kuala Lumpur

18 May 1994 / 7 Dhz *l-Hijjah 1414 ALK,
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In the Name of Allah,
Most Compasslonate,
Most Gracious !

Think not of those
who are slain
in Allah's way as dead.

Nay, they live,

finding their sustenance
in the presence

of their Lord.

They rejoice
in the bounty
pI'O'Vi.de(i by Allah « & &

Al-Qur*an, Strah A1 “Imran, 3:169-172Q.

Far
the valiant Bangsamaro
men and women
who '
through the pages
and phases
of Moro History
have gallantly
and unceasingly struggled
against oppression
and
foreign subjugation
and. endlessly fought
for
Faith,
freedom
and fatherland
this,
humble effort
is
sincerely
dedicated.

- vii -



TABLE CF CONTENTS

ABSTRACT XV - xviii
INTRODCTION i o~ 2]

Preliminary Statement, 1
Muslim Sovereignty, 2
Convergence of the World Legal Systems, 2
Forcible Incorporation of the
Bangsamoro into the Philippine State, 3
Background of the Study, 5
The Moro Problem, 6
Moro Resentment Against the
Philippine Government, 8
Government Response, 10
Statement of the Problem, 11
Importance of the Study, 13
Scope and Limitaticn, 15
Part One (Chapters I and II), 15
Part Two (Chapters III and IV), 16
Part Three (Chapters V and VI), 18
Part Four (Chapters VII and VIII), 19
Methodology, 21

PART ONE - IHE SHARTZAH CQURT SYSTEM:
AN HISTORICAL QVERVIEW

CHAPTER I - ISLAM AND THE DISPENSATION OF JUSTICE 22-65

The Holy Qur‘*an on Justice, 24 _
Terms Used in the Holy Que'an on Justice, 27
Al-Hulm, 27
al-<pdl, 29
Al-Qada, 32
Al-Qist, 34
Administration of Justice in Early Iglam, 36
A+ During the Prophetic Era, 36
Some Illustrative Cases Declded
By the Holy Prophet, 40
Delegation of Judicial Authority,42
Accountability in Dispensing
Judicial Function, 44 - -
B. The Period of Al-Khulafa'al-Rashidun, 47
%b& Bakr al-Siddiq, 48
cumar ibn al-Khattab, 50
JUthman ibn Affan, 55
AlY ibm AbI Talib, 57
Conclusion, 60  °

- viii -



- ix-

CHAPTER II - HILSTORICAL DEVELOPMENT
QF THE SHART®AHY COURT SYSTEM 66-107

The SharICah Court During the
Dynastic Period, 69
The Umayyad Dynasty, 70
The Court System, 74
Reforms Durigg the Reign of
“Umar ibm “Abdul “Aziz, 75
The Mazdlim Court, 75
Independence of the Judiciary, 76
The Office of the Muhtagib, 77
The Abbasid Dynasty, 78
Birth and Development of
Schools of Jurigprudenge, 79
Compilation of ggadfth, 2
Reform of the Judiciary, 83
Creation of Office of Qadi al-Qudah, &4
Independence of the Judiciary, &5
The Mazalim Court and the Muhtasib, 86
Respect for Men of Learning, 38
The Umayyad Rule in Muslim Spain, &89
The Judiciary, 91
Other Offices Performing Judicial Functions, 92
The Ottoman Empire, 93
Legal and Judicial Developments, 94
Beginning of Taqlid, 92 -
The Importance of the “Ylama, 95
The Role of the Judiciary, 97
The Decline of the Ottoman Empire, 97
Inroads of Western Influence, 99
Disestablishment of Islamic Law, 100
Creation of Nigamiyah Coupts
and Abolition of §gé;§ ah Courts, 102
Current Status of the Sharl “ah Courts, 103
Conclusion, 105

PART TWO - THE SHART®AH COURTS IN THE PHILIPPINES:
HISTORY, BIRTH AND ADMINISTRATION

CHAPTER III - MORO HISTORY AND EVOLUTION OF
PEILIPPINE LEGAL ENACTMENTS
PRIOR TO TEE CREATION
OF THE SHARTCAH COURTS 108~156

Mora History Revisited, 108
The Coming of Islam, 108
The Spanish Congquest, 110
The Amerdican Invasion,113



The Commonwealth Regime
and the Japanese Occupation, 116
The Philippine Republic, 118
Jih3d for an ILslamic State, 122 _
Iglamic Awakening and Birtk of the MNLF, 123
Eruption of Hostillitiles
and the Declaration of Martial Law, 127
The Pripoli Agreement, 128
The Policy of the Aquino Goggrnment, 130
Administration of Islamic and ~“Adat
Laws in Moroland, 132 cm
The Concept and Definition of “Adat, 136
Cidat Law and the Settlement of Disputes, 138
The ngortance of the Office of the Kali
(Qadi), 140
The Luwaran of Maguindanao and the
Diwan ‘Lausug, 144
Legislatjve Enactments Recognizing Islamic
and ~Adat Laws, 144
The Bates Treaty, 145
Act No. 787, 145
Act No. 1283, 147
Act Fo. 2520, 148
Act No. 2878, 149
Republic Act No. 394, 150
Republic Act. No. 386, 151
Republic Act No. 6268, 152
The 1973 Constitution, 152
Conclusion, 153

CHAPTER IV - BIRTH, HATUR§ AND ADMINISTRATION
OF THE SHART“AH COURTS 157221

Bridging the Gap. of Cultural Differences, 157
The Cadification of Muslim Person%l Laws
and the Creation of the Sharl Caurts, 159
Memorandum Qrder No. 370, 159
Proposed Code on the Administration
of Philippine Muslim Laws, 160
Executive QOrder No. 442, 162
Presidential Decree No. 1083, 167
Salient Features of P.D. No. 1083, 168
Batas gambansa Bilang 129, 172
The Sharl“ah Courts Under the 1987 Comnstitutlon
and Republic Act No. 6734, 173
The 1987 Constitution, 174
Republic Act No. 6734, 17
Nature and Tiers of the Shar cgh Courts
Undeg Presidential Decree No. 1083, 180

harl~ah District Courts, 180
shard “ah Circuit Courts, 181



- Xl -

The Sharlah Courts Under Republic Act
NO « 731‘1’: 182
Shari “ah Apgellate Court, 182
Other Shari “ah Courts, 183 .
Qualifications of Judges in the gShari ‘ah Courts, 183
Justices of the Shari“ah Appellate Court, 184
Judges of the Shari Jah District Courts, 187
Judges of the Sharili”ah Circuit Courts, 190
Manper of Appointment of Judges, 196
Tenure of Office of Judges, 198
Qualifications of Judges Under Islamic Law, 198
Conclusion, 216

PART THREE - TEZ QQARICAH COURTS IN THX PHITTPEINES:
JURISDICTION AND PROCEHDURRA

CHAPTER V ~ JURLSDICTIORgZ
OF THE SHART “AH COURTS, 222-270

Jurisdiction Defined, 222

How Jurisdiction is Determined
Under Philippine Lawsc 223

Jurisdiction of the Shari - ah Circuit Courts,224
Exclusive Original Jur%sdj.ction, 225

Jurisdiction of the Shari“ah District Courts, 234
Exclusive Original Jurisdiction, 235
Concurrent Original Jurisdiction, 249
Appellate Jurisdiction, 257
Finality of Decision316258

Jurisdiction of the Shari abh Appellate Court, 260
Original Jurisdiction, 260
Appellate Jurisdictian, 261
Finality of Decisions, 262

Jurisdictional Pawgr of the Supreme Court

Over the 2%gri ah Courts, 262
Conclusion, 2 B

CHAPTER VI - PROCEDURE
IN THE SHARI“AXY COURTS 271=-328

Procedural Law Explained, 271
Procedure Under Islamic Law, 272
Procedure Under PhilippinscLaws, 274
Iirga'at al-=Mahgidm al-Shar“Ivyah, 276
How Actions Are Commenced, 277

The Plaintiff or Mudda 1,c27&

The Defendant or Muddg~a “alavhi, 279

The Cause of Action, 279

Service of Summons, 280



- xii =

Answer to the Complaint, 281
Failure to Answer and Ex-Parte Hearing, 282
The Pre-Trial, 284
Ami.cable Settlement (gglg), 285
Submissian of Memorandum and Evidences, 287
Judgment on the Pleadings, 288
The Trial Proper, 289
Trial Under Islamic Law, 291
Cross Examination on the Testimony
of Witnesses, 293 -
Administration of Oath or Yamin, 294
YamTn Under Islamic Law, 295
Mutual Oath (ngélif),0§96
Mutual Imprecation (Li~an), 297
Witnesses and Their Qualifications, 299
Witnesses Under the Rules of Courc, 299
Shahadah Under Islamic Law, 301
The Qualifications of a Witness, 303
Determining the Integrity of a Witness, 309
Required Witnesses in Certain Cases, 3511
Disallawed Testimony, 315
Judgment, 315
Writ of Execution, 317
Rendering Judgment Under Islamic Law, 318
Appeal, 319
Conclusion, 322

PART FOUR - EXTRA-JUDICIAL ARBITRATION
AND SEEKING LEGAL QPINION

CHAPTER VII - CONCILIATICN, AMICABLE SETTLEMENT
AND ARBITRATION 329~371

The Qur'anic Foundations of Conclliation, 329
Conciliation With the Enemy, 330
Conciliation Between Muslim Groups, 332
Conciliation Between Two Muslims, 334

Compromise and Amicable Settlement

Under Islamic Law, 337
Compromise Between Husband and Wife, 3539
Compromise in Commercial Transactions, 340

Arbitration. Under Islamic Law, 3it
Qualifications and Functions of Arbitrators, 342
Arbitration in Conjugal Differences, 343
Arbitration im Other Cases, 346

Conciliation and Arbitration
Under Philippine Laws, 347
Compulsory Conciliation, 348
Procedure for Amicable Settlement, 351
Arbitration, 353



- xidil -

Conciliation Under Customary nggt Law, 354
Kolkkoman a Kambatabata-a, 354
Kokoman a Taritib ago Tgma, 356
Kokoman a Kitah, 357

Conciliation and Arbitration

Under the Code of Muslim Personal Laws, 358
The pAgamg Arbifratiom Council, 358
Arbitratigon in Case of Divorce

By Talag or By Tafwid, 360
Arbitration in Subsequent Marriages, 362
Arbitration in Offenses Against
Customary Laws, 363
Agama Arbitration Proceedings, 365
Conclusion, 367

CHAPTER VIII - CONSULTATION
AND SEEKING LEGAL OPINION 372-403

The Qur’anic Basis of Conrsultation, 372
Iima~ as Manifestation of Consultation, 374
Requisites and Limitations of Comsultation, 377
Seeting Legal Opinion Under Islamic¢ Law, 379
Upholding Xnowledge
and Respect for Men of Learning, 379
Seeking Legal Opinion, 382
Illustrative Cases, 382
The Islamic Judicial System
and the Concept of Ifta) 385
Legal Opinion Under Philippine Laws, 387
Judicial Decisions and the Doctrine
of Precedent, 387
Other Sources of Law, 389
The Jurisconsult in Islamic Law
Under the Code of Muslim Personal Laws, 389
Appointment and Term of Office, 390
Relation With the Supreme Court, 391
Functions of the Jurisconsult, 396
Comclusionr, 400

CONCLUSION LOL=417

The Seed of Cultural Differences, 404
Bridging the Gap, 406
What the Muslims Can Do and Give, LO7
What the Government Can Accede to and Concede, 409
Pursuing the Research and Codification
of Provisions of Islamic Law, 410
Resolving Comnflicting Legal .Provisions, 411



- WY -

Defining Shari®ah Terms and Concepts

According to Their Original Meaning, 414

IntenSLfylng Training of Judges
of Sharil ~ah Tribunals

and of Lawyers Appearing Thereat, 415

Defining the Relations
Between Ifta' and Qads, 116
Specifying That Only Muslims

Can Be a SharICah Judge or a Jurisconsult, 4i7

Final Statement, 417

BIBLICGRAPHY

APPENDIX I - KEY TC TRANSLITERATION

APPENDIX II - GLOSSARY OF ARABIC TERMS
ABOUT THE AUTHOR

1419 - 1,86
487-505
506-507

508-516
217-518



fie
ity
[ 04]
HE-|

RACET

Among the most significant results of the
struggle of the Muslims in the Philippines for self-
determination are the recoganition by the Philippine
government of the Muslim legal system as part of the
law of the land and the concomitant creation of the
sharT®ah courts. The Philippine government, recog-
nizing and realizing that among the root causes of
the Moroe struggle is the :meo.sj;tj-_ori of alien laws to.
the Muslims which umdermine thelr religious laws,
political imstltutions, spiritual beliefs, moral and
cultural values, and customary traditions, sought for
the codification of Muslim personal laws: and provided
for thelr emforcement and administratior through the
establishment of the SharI®ah courts..

The realization by the “ulamd' (religicus
scholars), civil lawyers and other professional.
groups on the importamce of the SharICah tribunals:
as a Viable instrument in the adjudication of marital
disputes and in the redress and restitution of con-
jugal and filial rights among Muslimeg malkes the study
on the m_r_{_‘fgg courts nmot only timely but also
necessary¥e. A manifest proof of this tremd of thinking
is the inmcrease in number of professiomals, educated

and traimed in either the secular publiec school system
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or the Islamic-~Arabic educational system, who are
takimg the Special Shari®ah Bar Examinations. Passing
the said examinatioms malkes a persom a special member
of the Philippime Bar with the appurtenant authority

ta practice im the SharICah courts.

This thesis is an examination of the birth and
rature of the SharT®ah courts, their jurisdiction and
the procedure they use in their administratiom and
dispensation of Justice. It is an analysis of the
effectiveness and efficacy of the said courts in the
enfarcement of Islamic justice. It dissectis the cpe-
ration of these judicial imstitution and inquires
whether or not they pursue the ends and goals af
justice. Likewise, it peruses. the extent of influence
exercised by the Philippine legal system upon the
functioning of the SharI®ah tribunals, Thus, pertiment
provisgions of the Code of Muslim Personal Laws of the
Philippines, the Organic Act for the Autonomous Regicn
in Muslim Mimdamao, the Rules of Court of the Philip-
pines, the Special Rules af Pracedure im the gharT ®ah

h), the Barangay
Justice Law...the Rule on Summary Pracedure and other
1agal enactments and Supreme Court resclutioms having

. bearing with and relevance to the operation of the
SharT®zh tribunals are examined and analyzed. In the
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same manner, relevant provisions of classical Islamic
Jaw are scrutinized and dissected to find out their

pertinence and importakce im the opration amnd proce-
dure of the SharT®ah courts and the qualifications of

judges that adminigter them.

The study is divided into {four par'ta, each
having two chapters. The first part is a detailed
presentation of the Islamlc comncept of justice, the
beginning, nature and development of the Islamic
court from the time of the Holy Propiet Mubammad
(salla "Llahu alayhi wa sallam) umtil the present.
The second part is an expcsition of the history,
birth and administration of the Shari®ah ecourt in the
Philippines. An hiistorical overview of the creation
of the SharI®ah tribunals is traced with referemce to
the struggle of the Muslims in the Philippines for
self-rulae. The tiers of the SharIfah courta and the
qualifications of judges that administer and man them
are also dealt with in thls portion of the research.
The third part s an examinatiom of the jurisdictians
of the different levels or tiers of the SharTCah
tribunals and the procedure promulgated for their
cii.spensatjmn and enforcement of justice. Pertinent
Philippine legal and Islamic textual provisions on
procedural or remedial law are acrutinized and amalyzed



'
b4
2.
b.l.
[,._r
'

in this section of the research to find thelir rele-
vance in the dispensation of justice by the said
courts. The last portion of the thesis deals with
extra-judicial arbitration, comeciliation, arbitration,
cansultation and seeking legal opinicn. Thereafter,

a general conclusion is presented where suggestions
are made to enhance a better understanding of the
operation of the Sharilah courts and maximize their
function and efficacy as an important Islamic insti-

tution.
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Preiiminary Statement
The Republic of the Philippines ls a predominantly

Christian~populated country. However, it has & significant
Muslim minority of over 10 % af the total populaitlen. aof
mare than sixty millions. The Muglims are basically cone-
centrated in the southern islands of Mindanao, Sulu, Ba-
gilan, Tawi-Tawli and Palawan. Even. in areas populated by
the Christiang, there are alsc Muslim reaidents, though.
semetimes considerably small, consisting of Muglinm pro-
fessfonals, busineasmen, traders: and students who moved
to the said places with their families for commercial,
amployment. or educational reasons. There are alsa some
local Christisms who become sslf-realized Muslimg. !

Statistice on the total number of Muslims in. the
Philippines are amly rough estimations. While the Muslims
claim that they are over 10 % af the total population aof
the country, the gpvernment puts their number aas only
25 % of the population of Mindanao which is epgtimated ta
be around fourteen nilliong. Statistical data in census
returns cannot be relied upan for reasons of inaccuracy
and for failure to account for the mobility of Muslim
population: to non-Muslim aress and the growing number af



-2-0

self-realizned Muglims among the Christians and RON=Chri gu
tian tribes in the Philippines. 2

Musiim Sovereignty

Before the Philippine islands became tha target of
foreign conquest and domiration, Musglim sovereignty wag
practically exercised and felt in the whole of Mindanao,
Sulu and Palawan and itg arbit of influence upon ather
areas of the Philippines was apparent. The Sultanate qof
Sulu exercisged suzereign authority over the Sulu archi-
pelago, Palawan and over the Muglim prineipalities af
Panay and Mindoro (in the Uisayas) and of Ilocas (in Nor-
thern Luzon). The Maguindsngc Sultanate, on.the other hand,
contralled almost. the whole of Mindanaoc, In. Manila, there
was a budding Muglim kingdom agllied with the Sultanate of
Brunei. Batangas, Southern Luzon, Central and Western. Vi-
Sayas were either under the comtrol or influence af the
afore-mentiomed Sultamates. As thege Muslim Sultanates
based the legitimacy of their ruls from the. SharlCeh, it
follaows that they beliewved that the enforcement of their
savereign authority was founded upon. the principles of
Iglamic Law.

Convergence of the Workld Legal Systemg

The Philippines was colonized, first by Spain for
more than three centuriesg (1565-1898) and later by the
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United Statesm af America for nearly five decades (1898~
1946). Because of thim-foreign subjugation, Philippine
law and jurisprudence have been dominated and charactar-
ized by the traditicons of the Roman (Civil Law) and the
Anglo-American (Common Law) legal systems. A review of
Philippine history,however, reveals that these two world
legal systems were not the first nor the only legal sys~
tems: that have tauched, penstrated, influenced and gained
grounds in the Philippimes. Almost two centuries bhefore
the Spanish conquest and more than four-and-a-half cen~
turies befors the Amerdcan imtrusior, by diffuston through
dawah 2 work and trade effarts, Sharf®mh Is1Zmiyah had
already reached, dominated, prevailed upon and established
roots in Philippime soil. Thug, we find the confluence and
conwergence of the three worid legal systeme in the country.

Forcible lncorporation of the Banggemoxo

A0 the Philippine State

When the Philippines: was finally declared an indew
pendent republic in 1946 and self-rule was granted to the
Fiiipina mation, the Bangsamore peaople were £n:cibl§r ine
corporated In that declaration to the Philippine state
against their will and contrary to their choice. In tha
centuries that Spain, and afterwards the Unlted States,
exercised sovereign power aver the Philippinss, the Bang-

samoro never bawed down in submigsion nor surrendered to





