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ABSTRACT

The very essence of self-defence is to defend the territorial integrity and political
independence of a State against the armed attack of another State. Nevertheless, what
some States are now doing is abusing the right of self-defence. The right has been a

* useful tool in the hands of powerful States that violate the sovereignty, or intervene in

the affairs, of weaker States in the name of self-defence. Governments of powerful
States and jurists who support the policy of their own Governments have attempted to
widen the scope of the right. Their main argument is that, States have the right of self-
defence, entrusted to them by customary international law, which is much wider than
that enshrined in Article 51 of the Charter of the United Nations. They rely on the
Caroline incident that occurred at a time when States had unfettered right to use force.
However, the fact is that the law governing the use of force has been radically
changed with the emergence of the United Nations. The Charter in Article 2(4)
prohibits the use of force in international relations.

The main objective of this research is to examine the true legal character and extent of
the right of self-defence of States. To achieve this, the present writer explores the
correct approach to the interpretation of Article 51 of the Charter in the light of the
principle of non-use of force declared in Article 2(4). Customary international law on

self-defence developed after 1945 has also been scrutinized on the basis of the
contemporary State practice.

The research primarily focuses on the fact that the principle of non-use of force
embodied in the Charter is of an imperative nature, that is, its observance is mandatory
for all States. Certain exceptions from this prohibition are directly and clearly
prescribed by the Charter, which allows for no other arguments or excuses to justify
any State’s departure from this principle. Th.: right of self-defence of States enshrined
in Article 51 is the only exception for unilateral use of force. Article 51 restricts the
use of force in self-defence to the very specific case of the reaction to an ‘armed
attack’, that is, of an attack that has already been launched by one State against
another State. The present writer has shown that the views that self-defence would
justify anticipatory attacks, or attacks aimed at protecting nationals or property abroad
which is in danger, or attacks against a State which has supported terrorist acts, have
no basis in the Charter. The major thrust of the present research is that only armed
attack against a State couid justify the use of force in self-defence.
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