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ABSTRACT

Globally, medical profession is a career dedicated to the health service of humanity. It
is a complex, risky, challenging and specialized field of learning where simple act,
error or omission can be sufficient to trigger litigation against the practitioner.
Medical profession is increasingly confronted with legal issues involving medical
malpractice. In Nigeria, medical malpractice incidences have been on the increase in
spite of the codes of medical ethics and the laws that regulate and guide the practice of
medicine. These malpractices range from wrong diagnosis, poor infrastructure, failed
surgery to failure to attend promptly to a patient who needs urgent attention. The
researcher adopts the qualitative method and the findings revealed that medical
malpractice in Nigeria is indeed on the rise. This research seeks to examine various
causes of medical malpractice, the code of ethics and the criminal codes adopted in
Nigeria. This research will also examine the legal liability of medical practice in both
UK and Malaysia and learn from their experiences. The research also examines the
views of the Islamic medical experts in the Malaysian context since the country has
built up a reputation unique to serving the Ummah in the field of medicine.
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CHAPTER ONE
RESEARCH PROPOSAL

1.1 INTRODUCTION

In Nigeria, the knowledge and practice of medicine is an expanding field of
professional learning. It is one of the most learned and noble amongst the original
three learned professions.® Globally, medical profession is a career dedicated to the
service of humanity. Its importance is to treat the patient and to ensure the high
standard for health and well-being of the sick people. Medical practitioners deal with
the most valuable properties of human being i.e., life.? This is the reason why they
should give utmost prominence to the care of the sick. Failure of the medical
practitioners to carry out their professional responsibilities as required by law and the
code of medical ethics can lead to medical malpractice and can trigger off litigation
against the practitioner.

There is no denying the facts that the Nigerian healthcare system is weak, poor
and fragmented in nature both public and private.> The system was designed on a

narrow planning without adequate information as guiding principles before decisions

1 Other professions that have the same status are Legal profession and the Priest. It is the ultimate duty
of every healthcare practitioner in Nigeria to maintain and observe this professional ethics and primal
position in the society. MDCN, The Code of Medical Ethics in Nigeria. (Rules of Professional Conduct
for Medical and Dental Practitioners). Rev. edn. (2004), 9.

2 Puteri Nemie J. K, Medical Negligence Law in Malaysia, (Malaysia: International Law Book
Services, 2003), 1. According to their training, medical practitioners are dealing with the most precious
commodity of human being, i.e. life, their duties are between life and death that is the reason why they
are expected to be sympathetic, care, caring and show love to their patients.

% Temitayo Olofinlua. “Medical Negligent in Nigeria: When Hospital Kills.” Radiant Health Magazine,
8 June, 2011, 3. Said: “degree of medical negligence, even with its more highly developed and
sophisticated health care system, then it follows that Nigeria, with its weaker health care infrastructure
and under reporting of medical negligence cases, is even worse off. And while there is no
incontrovertible data on the actual number of medical negligence cases in Nigerian hospitals, patients
and medical practitioners alike acknowledge that number to be high”".



