INTERNATIONAL ISLAMIC UNIJVERSITY MALXYSIX

A STUDY ON THE MALAYSIAN CIVIL LAW
RELATING TO MATRIMONIAL PROPERTY
AFTER DISSOLUTION OF MARRIAGE

BY

NORLIAH BINTI IBRAHIM

INTERNATIONAL ISLAMIC UNIVERSITY
MALAYSIA

APRIL 2004



P 1267

B

3

;7 m”mﬂs\ﬁﬁx AL ESLANIED W VERSIT V T

1* L t :» R !/\ (Q f ‘J

;i 0Dy no: 8@&?@:*’ i ‘;

i! ................................. f

j Dates:, ... Q%/E?\% ................ @ W é
' e

Clefo s W2 | -
o £
K&

150 Wf 44 |
A7 %3[&5

Aeel; ©



A STUDY ON THE MALAYSIAN CIVIL LAW
RELATING TO MATRIMONIAL PROPERTY
AFTER DISSOLUTION OF MARRIAGE

BY

NORLIAH BINTI IBRAHIM

A THESIS SUBMITTED AS A REQUIREMENT
FOR THE DEGREE OF
PH.D IN LAW

AHMAD IBRAHIM KULLIYYAH OF LAWS
INTERNATIONAL ISLAMIC UNIVERSITY
MALAYSIA

APRIL 2004



ABSTRACT

The thesis examines the Malaysian Civil law governing the division of the
matrimonial property after dissolution of marriage. The present provision failed to
provide details on how the matrimonial property is to be divided. The direction
derived from the provision which mainly divide the property on the basis of joint
effort and sole effort without defining the scope of the two types of property has led to

uncertainty which encourages litigation.

The study adopts an analysis on the statutory provisions governing matrimonial
property aimed at identifying the strengths and weaknesses of the present law. This in
depth study of the law has resulted in showing the shortcomings in applying the law
into practice. Decided cases prove to be significant in illustrating the substantial role
of the judiciary in streamlining the law into practice in order to reach a fair and just
division of matrimonial property. A comparative study with other jurisdictions has
significantly contributed to this research. However, careful considerations are taken to
ensure that it suits with the local circumstances. In the case of Islamic law, only a

specific discussion on harta sepencarian has been made.

The study disclosed that a loose draft of the provisions has caused various
discrepancies in applying the law into practice. Limited jurisdiction of the court has
significantly deprived the rights of the parties whose divorce has been granted by a
foreign decree to claim the division of the property. Other problems include the
ambiguity in defining the scope of the matrimonial property and the role of the
homemaker also has not been properly addressed. Therefore, the study suggests an

amendment to the existing provision.
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