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As we venture to make our cities more dynamic and vibrant commercial
centers, we must also make every effort to ensure that the development is sustainable.
The growth of our cities will prove to be volatile and short-lived if we neglect the
cities poorest inhabitants or ifwe ignore the cities environmental balance with only
the pursuit of pure commercial gains as our focus. Instead of stable and peaceful
growth, we will be confronted with rising discontent, crime and environmental
disasters.

Indeed, planners today shoulder a tremendous amount of responsibilityfor the
well-being of so many people. Although it is repeatedly said that if you fail to plan,
you plan to fail, | must add that you must not only plan but plan well. Often the
dlightest change of detail in a plan will either ease the burden of life for most citizens,
or it will make life much that harder for people. | urge you to always bear in mind
your responsibilities to the people and discharge your duties to the best of your ability
and with the best of intentions,

YAB Dato' Seri Abdullah Haji Ahmad Badawi

Prime Minister of Malaysia

Opening Address at the Commonwealth Association of Planners (CAP) Conference,
'Place Making and Sustainable Communities in Urban Devel opment.'

Putrgjaya Convention Centre, 5 July 2004.



ABSTRACT

The land development application and approval system in Malaysia today are
governed by the existing laws and procedures at the federd, state and loca authority
levels such as the National Land Code ( Act 56 of 1965 ), the Town and Country
Planning Act 1976 (Act 172) and the Street Drainage and Building Act ( Act 133) and
the Uniform Building By-laws, 1984. The present procedures and practice for
processing land development applications for conversion, subdivision/amalgamations,
planning permission and building plans in this country however, differs from one state
to another thus jeopardizing the main objective of uniformity and sustainability. This
situation has led to many ambiguities, conflicts and inconsistencies between the
various state administrations of development control in Peninsular Malaysia. Even
though the present related laws and regulations have already been adopted by the
various state authorities, there still seems to be some teething problems in their
implementation and enforcement. The existing procedural system is still too loose and
do not give emphasis to the existing laws and legidations that have aready been
adopted. The am of this research is therefore to analyse the present practice and
procedures used by the various state governments, and locd planning authorities in
the land development application and approva system and to suggest a common
solution that will integrate the powers of the state and the local planning authorities
which will guarantee uniformity and proper control and regulation of town and
country planning in the loca authority areas of Peninsular Maaysia. This will
ultimately create the promotion of a proper and efficient physical development
process that is able to enhance the natural and built environment of a certain planned
area and a the same time, meet the needs of the present and future generations thus
achieving sustainable development.



C..:m_.hdv':.h

ol madl Je 3y sue il aaSE Ll 3 oY uaked g dasm o Gadeadt pls O
g o2 V050 et Y JE e e S e Ay Y g Al t
(172 o3, 056y 1976 ad O,y ol ki 056 ,( 56 o5, 046) 1966 2
gy 1984 2 s i Ul w5 (133 (5, 050) 1 i 5 2581 046
2ty Ly Wikl Sl dblee 3 Ul dadll el Wy olu bt Of 1 L 5 Ley
ol U by By Sl plal Uil Lol V- 3 Aol 50
a6 o Lgfliny el Y1 Bl G gy Wl Dl sag s T U AN,
b Tl 3 (S ) Btk ol sy £ e e S )
Sl Py 5Ll B SE 3 L) 4 Wy 45 gl bl WY edd 1S aal La
lae g ALl AW BV 54l 48 ol el S Je sl Jle 3 calaladl Lo UL
Jij b JU W plladt Ol Judl jagy e 5 dl Cmeay ) ALl G pd 2 S
i U 2Lty 5 il a2y ol 3 L5 ) S ISy B i e
2o ol Ua e ol Ol U e 8 ik e el Lede aSTW
ol Dugey . o2V B s & Gabedly Gedadl 3 Al bl Y1y Ll LS
Oleal sllsy J&t blosdl Sllabe an Dyl Slale LSS &b o3 ple b 71 8Y Lad
e a2z g OLY, ol badesd 4 Sllal) bl 3 5 Yy ekl GLOY
Lidle 3 OV WLt ladasdl O 60 A J s a2 Llod Coudl poay LS 30U
o Lamy Joal ol - ey L 2 Y1 Bas OISt e il 3 iy OF S (ol
Slhes 3 bdosndl Ollale IS Wadas OF (ot Gl Sl ey el W1 3k b 3 Sl
B gad Adas gl B L (@3 gw M OV BLE Yy L opldl LISy LY Ola) dad
Slorlat an B ki (3 ol Gy mantt (3 A lall BN A5 5 e 550 Wlady A g
A4 gl e G adazad Sy Lol JLa W1 B i (3 D1V 03 5 el LY

Al dpah

iv



APPROVAL PAGE

| certify that | have supervised and read this study and that in my opinion, it conforms
to acceptable standards of scholarly presentation and is fully adequate, in scope and
guality, as athesis for the degree of Master of Comparative Laws.

(%

| certify that | have read this study and that in my opinion it conforms to acceptable
standards of scholarly presentation and is fully adequate, in scope and quality, as a
thesis for the degree of Master of Comparative Laws.

Nik Mohd Zain bin Nik Y usof
Examiner

This dissertation was submitted to the Department of Public Laws and is accepted as a
partial fulfilment of the requirements for the degree of Master of Comparative Laws.

Al

Head,
Department of Public Law.

This dissertation was submitted to the Ahmad Ibrahim Kulliyyah of Laws and is
accepted as a partia fulfilment of the requirements for the degree of Master of
Comparative Laws.

Zaeha Kamaruddin
Dean,
Ahmad Ibrahim Kulliyah of Laws



DECLARATION

| hereby declare that this dissertation is the result of my own investigations, except
shere otherwise stated. | also declare that it has not been previously or concurrently

submitted as a whole for any other degrees at IlUM or other institutions.

Rozaimi binti Zainuddin, To" Puan

\ :
Signature ... &W}' Date | ;f?f 0%



| INTERNATIONAL ISLAMIC UNIVERSTY MALAYSA

DECLARATION OF COPYRIGHT AND AFFIRMATION
OF FAIR USE OF UNPUBLISHED RESEARCH

Copyright © 2006 by Rozaimi binti Zainuddin. AH rights reserved.

SUSTAINABLE DEVELOPMENT AND PLANNING PERMISSION
(Integrating State And Local Authority Powers In The Planning Permission
Process To Achieve Sustainable Development)

No part of this unpublished research may be reproduced, stored in a retrieval system,
or transmitted, in any form or by any means, electronic, mechanical photocopying,
recording or otherwise without prior written permission of the copyright holder except
as provided below.

1. Any material contained in or derived from this unpublished research may
only be used by others in their writing with due acknowledgement.

2. 1IUM or its library will have the right to make and transmit copies (print
or electronic) for institutional and academic purposes.

3. The lIUM library will have the right to make, store in a retrieval system
and supply copies of this unplublished research if requested byother
universities and research libraries.

Affirmed by Rozaimi binti Zainuddin, To' Puan




ACKNOWLEDGEMENTS

In the Name of ALLAH, the Mo Merciful and the Mogt
Compassonate.

Praises are for ALLAH sw.t. and His beloved Prophet Muhammad s.aw, that with
His Blessings, | am able to complete this Thesiswithout any magor shortcomings.

First and foremost, | would like to dedicate this Thesis and express my deepest
love and gratitude to my husband, Dato' Ismail bin Ngah and my five lovely children,
Aimi lzyana, Muhammad Zaim, Aimi Huda, Muhammad Zaid and Aimi Husna for
their ever lasting support and never-ending encouragement dl throughout its research.
Without their patience and endurance, | would not have completed this Thesis
successfully.

A specia Thank You to supervisor Assoc Prof. Dr. Sharifah Zubaidah bt Syed
Abdul Kader, co-supervisors, Asst. Prof Dr. Ainul Jaria Maidin and Assoc. Prof. Dr.
Hunud Al- Kadouf, who went all their way in helping and guiding me through the
whole process and making my days in A1KOL, a most enjoyable and memorable one.
It is not an exaggeration to say that this Thesis would not have also been completed
without their precious contributions.

Last but not least, | would like to extend my sincere appreciation to Tuan Hgi
Mohd Azam bin Mohd Abid, my former boss who suggested this topic to me. Thank
You to ALL and everyone who have contributed in one way or another, whether
directly or indirectly towards the completion of this Thesis.

May ALLAH sw.t Bless Us All Always.

viii



TABLE OF CONTENTS

ADStract . i
Abstract in Arabic il
Approval Page ... \Y;
Declaration Page . - .eo» TR UURURURTR v
Copyright Page ... Vi
Acknowledgement..... ... Vil
List of Tables Xi
List Of FIQUIeS. .. Xili
List of Statutes XV
CHAPTER 1: INTRODUCTION.............. 1
11 Sustainable Development and Physical Planning........................... . .. 4
111 Role of Physica Planning.
112 UrbanizationinMalaysia...............................................
113 Development Control..............................
114 Problem Statement................
12 Aim of Study
13 Objectives of Study
14 Scope and Limitation of Study......................
15 Research Methodology. ...
151 Theoretical Research..................... ...
152 Analytical Research ...
16 Work Program (Schedule of Activities)..........................................
CHAPTER 2.  PLANNING LAW IDEOLOGIES AND POLICIES .................... 21
21 ldeologies of Planning Law_ 21
211 Panning Law Ideology inMaaysa........................................ 25
2.2 Islamic Perspectiveto Land Development ... 29
221 I1SLAM and Property.................... 33
2.3 Nationa Development Policy and Sustainable Development ... 35
CHAPTER 3: EMERGENCE OF TOWN PLANNING IN MALAYSIA ... 42
31 Historica Development of Town Planning 42
3.2 Emergence of the Town and Country Planning Act......................... .. 47
CHAPTER 4: TOWN PLANNING LEGISLATION FOR SUSTAINABLE
DEVELOPMENT ... . 53
41 The Town and Country Planning Act, 1976 (Act 172)......................... 54
411 Policy and Administration.................................................. 55
4.1.2 Development Plan System ... 57
4.1.3 Development Control...........................] 67
4.2 Current Guidelines and Practices in Development Plan Making ........... 77
421 The Tota Planning and Development Doctrine....................... .. 77
4.2.2 Sustainable Urban Development Indicators............................. 83



4.2.3 Guidelines for the Implementation of Act 172 and A933 ... .. . 86

4.2.4 Planning Mechanism ... 91
4.3 TheNationa Land Code 1965 ... ... 97

4.3.1 Powersover Land Matters......................... 100
4.3.2 State Administrationof Land ... 102
4.3.3 New Strategies on Land Administrative Procedures 2004 . ... 105
4.4 Environmental Quality Act, 1974 (Act 127)................................ [
4.5 Street, Drainage and Building Act, 1974 (Act 133).. ... 115
CHAPTER 5: ADMINISTRATION IN LAND USE DEVELOPMENT....... ... . 119
51 Powers of the State Authorities in Land Use Development 119
511 Alienationof Land. ... 120
5.1.2 Land Use Classification and the Implied Conditions.............. ... 123
5.1.3 Express Conditions and Restrictionsin Interest ......................... 128
5.1.4 Breach of Conditions 131
515 ConcludingRemarks. ... .. 132
52 Town Planning Authoritiesand Functions.......................................... 133
521 Town and Country Planning at Federal Leve..................... . . 134
522 Town Planning Functions at State Level............................ ... 141
5.2.3 Town Planning Functions at the Local Level ... . . 144
CHAPTER 6. DEVELOPMENT CONTROL AND PLANNING PERMISSION .147
6.1 Basis of Control in Land Development_____ 147

6.2 Planning Permission According to the Town and Country Planning
Act 1976 (ACt 172). ... .. . 151
6.2.1 Planning Permission - The Rationdle...................................... 151
6.2.2 Activities of Planning Permission_______ 154

6.2.3 Activities that do not require Planning Permission (Permitted
Development)................. 159
6.2.4 Loca Planning Authority as the Approving Authority............. . 161
6.2.5 Procedures of Planning Permisson.______ 163
6.2.6 Decision-Making - Treatment of Planning Permission........... .. 172

6.3 Provisionsin the Nationa Land Code, 1965 in Relation to Planning
Permission ... 180
6.3.1 Section 1240fNLC 1965 * Conversion ... 181

6.4

6.3.2 Section 124A of NLC 1965 - Simultaneous Applications For Sub-
Division And Section 124(1) In Respect Of The Proposed Sub-
Divisional Portions............................................... 187

6.33 Section 136 of NLC 1965 -  Subdivison___190

6.3.4 Section 204 of NLC 1965 - Surrender And Re-Alienation (Special
ProvisSions). ... 195

6.35 Section 146 of NLC 1965 - Amagamation Of Lands_198

Present Practice of Planning Permission in Land Development 202

64.1 Present Practice of Planning Permission____202

6.4.1 aProcedures for Planning Permission according to section 124 of

theNLC 1965 and Act 172 .. . .. ... 203
6.4. |b Procedures for Planning Permission according to section 124A,
NLC 1965 and Act 172 . . . . 205



6.4.1c Procedures for Planning Permission according to section 204A,

NLC 1965 and Act 172 . . . . . 207
6.4.2 Planning Permission as practised in the State of Pulau Pinang....208
6.5 Planning Appeds and the Roleof theCourts............................ ... 216
6.6 Enforcement. ... .. 220
6.6.1 Town and Country Planning Act, 1976 (Act 172)........ ... ... 220
6.6.2 Enforcement under the provisions of the Street, Drainage and
Building Act, 1974 (Act 133). ... 224
6.6.3 Enforcement under the provisions of the Environmental Quality
Act, 1974 (Act 127).. ... 225
6.7 Concluding Remarks.................................. 225
CHAPTER 7. RECOMMENDATIONS AND IMPROVEMENTS ... 228
7.1 Integrating the Powers of the State and Local Authorities in Processing

7.2

Planning PerMiSSION.........cooueiiiieie e 231
7.1.1 Planning Permission according to section 124 of NLC 1965...235
7.1.2 Planning Permission according to section 124A of NLC 1965 ....241
7.1.3 Planning Permission according to section 204A of NLC 1965 ....245
Advise of the National Physca Planning Council___249

7.3 Powers of the State Director of Town and Country Planning
Department ... 250
74 Some Considerations by the State Authority in Decision Making ... .. 252
7.5 Some Considerations by the Local Planning Authorities when
Processing Planning Permission.............................................. 253
7.6 Considerations by the Full Council of the Loca Authority in Decision
MaKing ... 255
7.7 The Town and Country Planning Guiddlines..................................... 255
7.8 Human Resource Development and Training ... 256
CHAPTER 8 CONCLUSION. ... 257
BIBLIOGRAPHY . 261

Xi



LIST OF TABLES

Table No. Title e No.

1.1 Applications for State and Loca Authority approvals 13

21 Activities involved in implementing the Chapters of 38
Agenda 21

2.2 Key Principles from the Rio Declaration 40

2.3 Chapters of the Agenda 21 Most Relevant to Physica 41
Planning

4.1 Significant Sections With Reference To Planning 71
Control in Act 172

4.2 Principles of Total Planning Doctrine and Development 82
Guidelines

4.3 Basic Modules for Sustainable Urban Indicators 85

44 Planning Tools and Mechanisms for Sustainable 96
Development

6.1 The Main Steps in Processing an Application under 182
Section 124 of the NLC 1965

6.2 The Main Steps in Processing an Application under 188
Section 124A of the NLC

6.3 Obtaining the Approva of Sub-Division of Land under 191
section 136 of the NLC

6.4 The Main Steps in Processing an Application under 196
Section 204D of the NLC

6.5 Obtaining The Approva Of Amalgamation Of Land 199

6.6 Work Norms for Processing Planning Permission 204
Application

6.6a Work Process for Planning Permission According to 205

Section 124 of the NLC 1965 and Act 172

6.6b Procedures for Planning Permission according to 206
section 124A of the NLC 1965 and Act 172

Xii



Table No.
6.6c

71

7.1b

7.1c

Title

Procedures for Planning Permission according to
section 204A, NLC 1965 and Act 172

Work Process for Planning Permission According to
Section 124 of the NLC 1965, Act 172 and Act 133

Procedures for Planning Permission according to
section 124A of the NLC 1965 and Act 172

Procedures for Planning Permission according to
section 204A-204H of the NLC 1965

Xiii

e No.

207

237

241

245



LIST OF FIGURES

Figure No. Title Page No.

4.1 The National Spatial Framework 2020 for the Draft 59
National Physical Plan

4.2 Perak Draft State Structure Plan (Existing Land Use) 62

4.3 Butterworth (Sungai Dua) Draft Local Plan 66

4.4 Total Planning and Development Doctrine 81

45 Integrated Resource Planning And Management 95
System

4.6 Structure Of Land Administration In The State Of 105

Penisular Madaysia

51 Organization Chat Federal Department Of Town & 140
Country Planning

52 Organizational  Structure Of A  Typicd State 143
Department Of Town And Country Planning

53 Organisation Chart Department Of Town Planning & 146
Development 2005
Majlis Perbandaran Pulau Pinang

6.1 Application Of Planning Permisson Flow Chart 171

6.2 Three Tier Application Of The Land Approval System 210
In Pulau Pinang

6.3 Land Development Approval Process in the State of 212
Pulau Pinang

6.4 Flow Chart Showing The Process Of Planning 214

Permission In Malis Perbandaran Pulau Pinang

6.5 Flow Chart For The Application Of Planning 215
Permission In Penang State Department Of Town And
Country Planning

71 Stages Of Approval For Development Of Land & 234
Buildings

Xiv



LIST OF STATUTES

Town and Country Planning Act 1976 (Act 172) Kuala Lumpur, ILBS, 2000

Tan S Harun Mahmud Hashim (Editor in Chief), Town and Country Planning Act
1976 (Act 172), The Annotated Statutes of Malaysia, Malayan Law Journal, 2002
Issue

Environmental Quality Act, 1974

Environmental Quality (Prescribed Activities) (Environmental Impact Assessment)
Order 1987

National Land Code 1965 (Act 56)

The Street, Drainage and Building Act, 1974 (Act 133)

Koperas Pegawai  Pentadbiran dan Pengurusan Tanah Maaysia Bhd
(Penerbit), A Manua on the National land Code 1965,2002, Kuaa Lumpur

XVi



Figure No. Title e No.

7.2 Proposed Conversion Process According to Sec. 124 of 240
NLC and Planning Permission of Act 172

7.3 Planning Permission Process According To Section 244
124A NLC (Conversion and Sub-division )

74 Planning Permission Process For Subdivision, 248
Amalgamation, Surrender and Re-Alienation

XV



CHAPTER ONE

INTRODUCTION

1.0 BACKGROUND

Life is reputed to have started in a garden of trees and throughout history, nature and
the natural environment have played an integral role in the development of major
civilizations. Evidences of early gardens and life with nature, recorded in Egyptian
tombs, Greek and Islamic civilizations, in Cordoba, Madinah, Isfahan and Europe
revealed the presence of trees, gardens, herbs and plants planted for food and the
human comfort of royalties and the general public at large. They illustrate the genuine
emphasis in maintaining a balanced and sustainable relationship between Man and
Mother Nature. In short, life with nature, that is a balance between man and nature, is
a significant part of culture and human survival. In Islam, the relationship between
Man and his environment is a manifestation of Man as the Khalifah of Allah on this
Earth, responsible for protecting its well being, and the environment where he
breathes and lives. While Man undertakes development for his spiritual comfort and
material wealth, he should never neglect his role in ensuring a balanced development
with nature and his surroundings, one in which he and the other creations of Allah can
co-exist and also prosper." The close relationship between man and nature has been

proven by studies, which shows that the amount of oxygen needed for the survival of

1 Total Planning and Development Guidelines, Second Edition, JPBD Planning Guidelines N0.4/2000,
Federal Department of Town and Country Planning, Kuala Lumpur 2001.



one human being during his lifetime can be sustained by the existence of a single
matured tree.?

Today, a major provision in The Way Forward, which outlined the Vision 2020
of Malaysia, is the subject of natural resources and the natural environment. The
vision also stressed that in pursuit of economic development...

“We must also ensure that our valuable resources are not wasted. Our

land must remain productive and fertile, our water unpolluted, our forest

resources capable of regeneration and able to yield the needs of our

national development. The beauty of our land should not be desecrated:;

for its own sake and for our own economic advancement.”

Malaysia in principle is committed to the concept of Sustainable
Development®. The spirit embodied in this concept was officially endorsed in the
Third Malaysia Plan (1976-90) and continues to be the thrust in the Ninth Malaysia
Plan (2006-2010). The Langkawi Declaration on Environment and Development,
mooted by Malaysia and endorsed by the Commonwealth Heads of Government
(CHOGM) on October 21st, 1989 provided an affirmative program of action to help
protect and conserve Planet Earth. At the 1992 Earth Summit in Rio, Malaysia had
pledged to preserve 50% of the country‘s green to ensure that the processes of
development do not affect the quality of the living environment. Malaysia is also
moving on to encourage proper land use control measures and legislation in carrying
out physical development towards an integrated approach in environmental planning

and management, thus ensuring sustainable development. In this context, the principal

and surest means of progressing towards a better quality of life for mankind is by

2 Dato’ Ismail bin Ngah, The Greening of a Nation. Paper presented in the Seminar of Landscape and
the Living Environment, at the Sheraton Imperial Hotel, Kuala Lumpur. Organized by the National
Landscape Department, 1997 (Unpublished).

® Dato’ Seri Dr. Mahathir Mohamed, The Way Forward. Working paper presented at the Inaugural
Meeting of the Malaysian Business School Feb 28, 1991. Prime Minister’s Department. Kuala Lumpur.
* United Nations Conference on Environment and Development (UNCED),” Rio Declaration on
Environment and Development, The Earth Summit” Rio De Janeiro, June 1992. Sustainable
development is defined as development which meets the needs of the present without compromising the
ability of future generations to meet their own needs.



embracing the concept of Sustainable Development. This concept of sustainable
development is also in line with section 2A (2) of the Town and Country Planning
Act, (A1129) 2001° which outlines the functions of the National Physical Planning
Council that is,... to promote in the country, within the framework of the national
policy, town and country planning as an effective and efficient instrument for the
improvement of the physical environment and towards the achievement of sustainable
development in the country.

In his speech, the Honorable Prime Minister, YAB Dato’ Seri Abdullah Haji
Ahmad Badawi said that,® as we venture to make our cities dynamic and vibrant
commercial centers, we must also make every effort to ensure that this development is
sustainable. The growth of our cities will prove to be volatile and short-lived if we
neglect the cities poorest inhabitants or if we ignore the cities environmental balance,
with only the pursuit of pure commercial gains as our focus. Instead of stable and
peaceful growth, we will be confronted with rising discontent, crime and
environmental disasters.

Town and Country Planning according to Lewis Keeble, is the art and science
of ordering the use of land’ and the character and siting of buildings and
communication routes so as to secure the maximum practicable degree of economy,
convenience and beauty. On the same note, physical planning can also be defined as
“the allocation of resources, particularly land, in such a manner as to obtain maximum
efficiency, while paying heed to the nature of built environment and the welfare of the

community” It aims at “securing a sensible and acceptable blend of conservation and

® Town and Country Planning Act, (Amendments) A1129, 2001.

® Opening Address at the Commonwealth Association of Planners (CAP) Conference, 2004 at the
Putrajaya Convention Center, 5™ July 2004.

" Emphasis is mine.



exploitation of land, as the background or stage of human activity”®

. Modern physical
planning (also sometimes referred to as land use planning)® has its origins in the
efforts to improve the urban conditions and quality of life. The squalid, unhealthy and
over-crowded living conditions, which characterized the industrial cities of 19th
century England, gave rise to a counter-movement, which emphasised sanitation,
public hygiene and orderly urban growth. This movement later gave rise to a new
concept in town planning founded by Ebenezar Howard called the Garden City
Concept that is a blend of environmental protection and conservation in the physical
development besides improving quality of life and the overall living environment.

In the words of the Prime Minister himself:

‘town planning in Malaysia has become much more holistic and well

rounded. It has moved from a mainly physical approach to one that is

more people centred, placing equal importance on economic, social and

environmental issues. Planning has also become more participatory.

From a top-down approach, planning has become more consultative,

engaging stakeholders on decisions that affect the way they (people)

work, live and play. Our (town planning) legislation has been modified

to enable public participation in the preparation of development plans,
as well as to allow public appeals. **’

11 SUSTAINABLE DEVELOPMENT AND PHYSICAL PLANNING

The global concern and commitment to environmental management was clearly
captured under Agenda 21 of the United Nation Conference on Environment and
Development (UNCED) in 1992. The Rio Declaration on Environment has outlined

27 principles related to the concept of sustainable development some of which can be

8 John Ratcliffe, An Introduction to Town and Country Planning. Oxford University Press, London
1981.

® Physical Planning or Land use Planning is used interchangeably in this Thesis as Town Planning
involves the physical expression in relation to land use in the National Development Plan process. It
also ensures a proper and systematic allocation of main human activities by land uses in order to obtain
a high quality of life with maximum efficiency and productivity of land.

' Ibid at 6.



associated to physical planning. For instance, Principle One of the Declaration
proclaims that human beings are the centre of concerns for sustainable development
who are entitled to a healthy and productive life in harmony with nature. Principle
Three on the other hand, proclaims that the right to development must be fulfilled to
equitably meet development and environmental needs of the present and future
generations.

The most well accepted definition of sustainable development of the Earth
Summit in Rio is defined as development, which meets the needs of the present
without compromising the ability of future generations to meet their own needs. The
other definition derived is, something which improves the quality of life, the living
and working environment, provides shelter for all, creates sustainable energy,
transport and construction activities and stimulates the related human resources
development and capacity building. Simple as it sounds, the concept is in fact a
demanding one in the light of expanding population and diminishing non-renewable
resources such as minerals, oil and gas. In many developing countries like Malaysia,
there is a tendency to accord greater emphasis on employment generation and income
improvement, to the extent that environmental concerns are often ignored or
suppressed as a result of socio-economic pressures. There is also increasing awareness
that many of the present day pursuit of economic progress are occurring at the expense
of the environment and hence are inherently non-sustainable. This has resulted in
many cases where the environment has deteriorated to such an adverse level that the
remedial repair costs are exorbitantly high (as in the recent case of Taman Bukit
Cahaya Seri Alam in Shah Alam in 2005), if at all still possible. Hence, responsible
planners and decision makers are those who should balance the economic gains of the

physical development against environmental degradation.



1.1.1 The Role of Physical Planning
The role of physical planning in national development which is in line with Vision

2020 and the National 5-year Development Plans can be classified as follows.™

1111 Translating National 5 —Year Development Plan Into Land Use
Planning

The National 5-year Development Plan can be translated into broad land use strategic
policies through the allocation of main human activities such as housing, commercial,
industries, recreation and transportation linkages. These broad strategic physical
policies or better known as the National Physical Plan ** is formulated for the purpose
of determining the general directions and trends of physical development of the
country. The National Physical Plan must be integrated in a cohesive and
comprehensive manner so as to achieve a balance between the physical, social,

economic and environmental development.

1112 Translating Socio-Economic Objectives into Spatial and Physical Forms
Consistent with the national strategy of achieving a comprehensive and sustainable
development, a proper physical land use planning ensures an optimum utilization of
resources so as to ensure that all levels of society can share the country’s wealth and
achieve social equity while at the same time, preserving the natural resources for the

future generations.

1 Federal Department of Town and Country Planning, The Role of Physical Planning in National
Development. Paper presented by Dato” Wan Mukhtar bin Mohd Noor, INTAN 1999.
12 Act 172, section 6B



1.1.13 Considerations for Environmental Quality in Planning
The processes of physical planning consider environmental conservation and

preservation as well as preserving the quality of life of societies and the environment.

1114 Planning for sustainable urban centers

Consistent with the requirement for a cohesive and sustainable development, physical
planning agencies ensures that urban facilities and utilities are provided for
adequately. This includes housing needs, recreation, solid waste management,
transportation, economic and employment opportunities and social facilities. Planning
for sustainable urban centers will take into account the National Urbanization Policy™®
currently prepared by the Federal Department of Town and Country Planning to

ensure that all physical, economical and social objectives mentioned above are met.

1.1.2 Urbanization in Malaysia

Malaysia has been experiencing rapid urbanization in the last two decades. The
percentage of the urban population increased from 4.75 million (34.2% of the
population) in 1980 to 14.7 million (58.5%) in 2000. By the year 2020 about 70% of
the total population in Malaysia will be expected to live in the urban areas. The urban
sector has contributed significantly to the economic growth of the country through the
ever-increasing demands for businesses and employment and the provisions of basic
amenities like housing, health, education, industries and infrastructure. However the
increase in population and the rapid urbanization process has also resulted in many
adverse conditions that have led to negative impacts on the natural environment of the

country. Of late there has been a host of natural hazards affecting the state of the

3 Act 172, section 6B(3)



environment such as landslides, water shortages, river pollution, and the loss of prime
agricultural land, including forests depletion and uncontrolled hill land development.
The latest Environmental Quality Report noted that almost all aspects of the
environment have been affected by developmental activities ranging from
deforestation, erosion to air and water pollution.

The poor state of the physical environment is especially evident in the urban
areas. Poor physical conditions, overcrowding, lack of open spaces and recreational
facilities are very common in high density areas and this has ultimately led to other
related social ills and problems. The escalating urban problems are further
exaggerated in road traffic congestions and lack of pedestrian safety, including for the
disabled. It can be assumed that development has occurred without an effective
system of checks and balances and there was a lack of proper control and coordination
for all physical and land use development. The negative impact on the environment
became increasingly visible, with evidences of deterioration observable in many
places of the country. In many cases, Man is no longer the subject of ultimate concern.

The increase of population as earlier described however cannot be blamed
entirely for the lack of efforts in environmental protection and conservation in land
development. This is because in many of the early development projects, little or no
consideration was given to the environmental aspects of a development. Many of the
laws enacted prior to the 1980s such as the Environmental Quality Act 1974 and the
Town and Country Planning Act 1976 (Act 172) were largely sectional in nature
focusing only on specific activity areas. Extensive as they were, sector-based
legislation did not encourage an integrated and holistic approach to environmental

policy implementation but also rendered them less effective and difficult to enforce.





