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ABSTRACT

History has documented that teachers contributed towards the development of
human civilization. The ancient Greek, Chinese, Indian and Islamic education
contributed towards European Renaissance in education. It gave birth to the
modern principles and practices of educational philosophy, educational
psychology, educational pedagogy and educational administration. However,
increasing trends over teachers’ misconduct and educational malpractice can
tarnish the teaching profession. The comparative study of the laws of education
between the United States and Malaysia highlights the fundamental importance
of safeguarding teachers’ rights and obligations. The laws of education cannot be
found in a single documented source. It derives it sources from many areas of the
laws that affect teachers globally. It draws its roots, inter alia, from the
Education Acts, yet elements of law of contract, law of torts, administrative and
constitutional law, criminal law and human rights legislation are also of crucial
importance. The values that support the laws of education are derived from
international as well as domestic law. These laws govern the conduct of teachers,
educational administrators and educational institutions, established the national
systems of education and the legalization of education in many nations.
Legalization is a process by which decisions emanating from courts as well as the
statutory provisions of the Parliament or other administrative authorities force
new regulatory or controlling procedures upon the operation of educational
institutions which has consequent legal implications on teachers especially. The
evidence of the legalization of education in the United States and Malaysia and
elsewhere is irrefutable as being indicated by the courts being used to challenge
questionable educational practices and decision-makings. The constitution,
statutes and other laws relating to education safeguard, inter alia, teachers’ rights
and obligations to personal life, pedagogical liberty and disciplinary due process.
The common law and Islamic law recognize these rights and obligations, but
differ in interpretation on teachers’ obligations and liabilities under law of
contract, law of torts, administrative and constitutional law or criminal law.
Today’s educational institutions operate in a complex legal environment and a
wide range of legal issues influence the lives of teachers, students and
administrators. Too many teachers view the law with anxiety and fear. In order
to unfold this trend, the writer conducted a quantitative and qualitative survey of
200 teachers, from both public and private schools, which showed more than
90% of the respondents lack the rudimentary knowledge on the laws of
education, but concurred that it should be introduced to the teacher training
programs either at pre-service, in-service or post-service level. The study
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concludes that knowledge of the laws of education is highly recommended to
teachers, educational administrators and educational institutions for it can
enhance professionalism, quality assurance and educational governance in
teaching and learning.
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