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Abstract

This dissertation focuses on one of the most
fundamental and basic areas of human life, that is, right

and freedom of movement. It involves the following ma-jor
aspects,

The emphasis is on the issue of movement as it
involves two distinguishable types. The first one refers to
“journey” as travelling for different purposes with the
ultimate objective of achieving a desired goal, for
instance, to seek knowledge and to preach Isl@m. According
to Islamic law, such journeys are sometimes considered as
duty (wdjib) and at other times as being recommended
(mandib). The second type of movement is related to
migration or hijrah, an action that implies the intentional
change of one’s domicile. Due to imposed circumstances, a
person is arbitrarily forced to leave his homeland for any
number of reasons. For instance, the impetus for migration
could be perceived danger to one’s life or one’s property.

It is apparent that classical Muslim jurists applied
the terms “muhdjir” for the Muslim migrant and “musta‘min”
or “mustajir” for the non-Muslims who seek security in the
Islamic state. There is general agreement that Islam not
only grants but also guarantees this right of asylum to
non-Muslims without any hindrances. However, these jurists
insisted that Muslim citizens in non-Muslim countries
should migrate to Islamic territories and that they have no
right to emigrate from Muslim lands to live permanently in
non-Islamic states. Moreover, they claimed that Muslims who
needed asylum had the right to seek security only in
Islamic countries. |

I have arqgued that a Muslim is not bound by such
restrictions on his freedofi of movement. He is free to
migrate or to seek asylum anywhere he wishes, including
non-Muslim countries. In some cases, such hijrah to non-
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Muslim lands is not only recommended but may be a duty
(wajib).

There is also the issue of a distinction between right
and freedom. The majority of the classical jurists looked
at the question of ‘right’ from the point of view that it
is an abstract right (hagg ma‘nawi) which is common for all
human beings. On the other hand, the minority wviewed
freedom as a means to acquiring a right.

Furthermore, I have looked into the Islamic Council of
Eurcpe (ICE)’'s viewpoint which advocates the right of every
Muslim to move freely into any Islamic state. In addition,
this study has exposed the limitations of the various
international instruments in safeguarding the right of
movement of all human beings.

Lastly, I have proposed that the United Nations (UN)
review the Universal Declaration of Human Rights (UDHR) in
a more objective and justifiable manner. This may be
realized by allowing equal participation and decision
making by all nations of the world, irrespective of their
religion, colour and race. I have also suggested that
efficient jurists from Muslim communities all over the
world be selected to ensure the accurate dissemination of
Islamic concepts and values.
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Rules for Transliteration of Arabic

Letters of the Alphabet

Initial Medial Final Alone Romanization
| L L | omit (see Note 1)
- e e - b
- - [y - t
5 i ol < th
- ~ op z j
> - T o h
. A & & kh
S A > S d
3 A A ) dh
i e - i r
4 - - J z
e ——b (W (2] S
& .. - - sh
wdutd it e (] §
L I Lo L t
L Lo L L 7
£ = ol & ‘ (aym)
£ = & ¢ gh
K| A wa = f (see Note 2}
3 i - 3 q (see Note 2)
s £ el o k
] L S J 1
- o >~ ? m
i - v “ n
@ Py a4 a.,d h (see Note 3)
2 > - . w
o - - . b4
VYowels and Diphthongs
0 a g a (see Rule 9) 3 1
& u 0 4 (see Rule 6(a)) 50 aw
g i Pt u S0 ay



Letters Representing Non-Arabic Consonants

This list is not exhaustive. [t should be noted that a lettter in this group may have more than one
phonetic value, depending on the country or area where it is used, and that the romanization will vary
accordingly.

5 g z ch 3 v
5 g € 3 v
- P 5 2 v

Notes
1. For the use of alif to support hamzah, see rule 2. For the romanization of ~iamzah by the
consonantal sign * (alif) see rule 8(a). For other orthographic uses of alif see rules 3-5.
2.  The Maghribivariations « and 5 are romanized f and ¢ respectively.
3.  8in a word in the construct state is romanized . See rule 7(b).

RULES OF APPLICATION
Arablc Letters Romanized in Different Ways Depending on Their Context

1 As indicated in the table, 3 and 5 may represent:

(a) The consonants romanized w and y, respectively
wad* fagad
‘iwad R gE
dalw pen
yad -
hiyal LS
tahy | o

(b) The long vowels romanized f, [, and @ respectively

it oy

strah B g4
dhil 93
imin olayl
il Jur
f o
kitab ks
sahab b
jumin clea

Sce also rules 11(a) and 11(b1-2).



(c) The diphthongs romanized aw and ay, respectively

aw] !
nawm P
law : ol
aysar s
shaykh P

‘ayn | LrtF
See also rules 11(a)(2) and 11(b)(3).

I(alif), 5 and s when used to support » (hamzah) are not represented in romanization. See ru

8(a).

. | (alify when used to support O (waslah) and 8 (maddah) is not représented in romanizatio
See rules 9 and 10.

[ (alif) and 5 when used as orthographic signs without phonetic significance are not represente
in romanization.

fa‘alt laled
ula’ ika VY
‘ilman wa-‘amalan Macy lale

See also rule 12 and examples cited in rules 23-26.

! (alif) is used to represent the long vowel romanized 4, as indicated in the table.
il : Jeld
rid3 L,

This |, when medial, is sometimes omitted in Arabic; it is always indicated in romanization. S
rule 19.

Final s appears in the following special cases:

(a) As.sO (alif magsiirah) used in place of '3 to represent the long vowel romanized 4.

hattd ' e
mada e
kubrd s
Yahyd | o
musamma R

Mustaf4 Gilaaa



() As 5 J in nouns and'adjec:ives of the form fa'll which are derived from defective roots.
This ending is romanized I, not iy, without regard to the presence of & (shaddah). Sce

rule 11(b2).
Radi al-Din NV (R

Compare the fa'll form of the same root o-=_J1 [with out shaddah) al-Radi.

(c) As 50 in the relative adjective (nisbak). The ending, like (b) above, is romanized I,

al-Misri & el

7. B (ta’ marbiitah)

(a) When the noun or adjective ending in 3 is indefinite, or is preceded by the definite article,
5 is romanized A, The 3 in such positions is often replaced by e,

salih 8)
al-Rislah all
mir'3h 8T
Urjtizah I al-tibb wledl 5 850l
(b) When the word ending in 3 is in the construct state, 3 is romanized «.
Wizdrat al-Tarbiyah A Al 815
Mir* 4t al-zamin alall 87 _a

o
(¢) When the word ending in & is used adverbally, & (vocalized 8) is romanized tan. See rule
12(b).

Romanization of Arnbic Orthographic Symbols Other than Letters and Vowel Signs

The signs listed below are frequently omitted from unvocalized Arabic writing and printing; their
presence or absence must then be inferred. They are represented in romanization according to the
following rules:
8. » (hamzah)

(a) Ininitial position, whether at the beginning of a word, following a prefixed preposition or

conjunction, or following the definite article, + is not represented in romanizalion. When
medial or final, » is romanized as * (alif).

Xiv



asad |

uns o
idha 13}
mas'alah allia
mu’'tamar _asha
di'im '-,\.’.ln
mala’ "o
khat 2 ol

(b) +, when replaced by the sign O (wasigh) and then known as harmzar al—waqf, it is n
represented in romanization. See rule 9 below.

8 (waslah), like initial » , is not represented in romanization. See also rule 8(b) above. Whi
the alif which supports waslah belongs to the article J!, the initial vowel of the article
romanized a. See rule 17(b). In other words, beginning with hamzat al-was!, the initial vow
is romanized /.

Rihlat Tbn Jubair JIEIRY IENSY
al-istidrak NI}
kutub iqtanat’/hd lgoiudT g
bi-thtimdm ‘Abd al-Majid demall 3 plazals

G (maddah)

(a) Initial Tis romanized @
dlah alr

Medial T, when it represents the phonetic combination 'a, is so romanized.
P p k

ta"aliE T

ma’dthir

Y

c DO is otherwise not represented in romanization.
P ——
khulaf3’ o ik

8 (shaddah or tashdid)

(a) Over 5:
(1) 4, representing the combination of long vowel plus consonant, is romanized v
‘adw 33
quwah 55s

See also ruie 1(b).
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12

(2) 53, representing the combination of diphthong plus consonant, is romanized aww.

Shawwal Je
sawwara g
jaww e

See also rule 1(c).
(b) Over s:

(1) Medial 0, representing the combination of long vowel plus consonant, is
romanized iyy

al-Misrlyyah &y aall

See also rule 1(b)
(2) Final 5O is romanized I, See rules 6(b) and 6(c).

(3) Medial and final 58, representing the combination of diphthong plus consonant, is
romanized ayy.

ayyam ?Cﬂ
sayyid et
Qusayy i

See also rule 1(c)

(c) Over other letters, I is represented in romanization by doubling the letter or digraph

concerned,
al-Ghazzi G}*—“
al-Kashshaf X4}

Tanwin may take the written form 4, & (1), or 9, romanized un, an, and in, respectively.
Tanwin is normally disregarded in romanization, however. It is indicated in the following cases:

(a) When it occurs in indefinite nouns derived from defective roots.
qigin Sl
a

ma‘nan e

(b) When it indicates the adverbial use of a noun or adjective.

tab‘an lff"‘l‘
faj’ atan p Qtat
al-Mushtarik wad‘an wa-al-muftariq t:ifM'J bz y ‘*!JZ;""“JI

ugfan i

xvi



Grammatical Structure as Tt Affects Romanization

13. Final inflections of verbs are retained in romanizalion, except in pause.
man waliya Misr e Ay
ma'rifat ma yajibu la-hum 2ol ey Lo &3 =
salld Allah ‘alaihi wa-sallam My ale alil Ll
al-Lu'lu’ al-maknin ff jukm al-akhbar pm o sakall 33l
‘amma sayakiin TS U PR IEAN]
14. - Final inflections of nouns and adjectives:

(@) Vocalic endings are not represented in romanization, except preceding pronominal suffixe
and except when the text being romanized is in verse,

Ma‘had Mawlaya al-Hasan mndl (sM s gma

ustiluhd al-nafsiy yskwa-turuq s 3 Lay Al gyl
tadrisihd

{14 yawmind hidhd ' o Lagy i

(b) Tanwin is not represented in romanization, except as specified in rule 12.
(¢) 3 (ra’ marbiitah) is romanized h or ! as specified in rule 7.
(d) For the romanization of the relative adjective (nisbah) see rule 6(c).

15, Pronouns, pronominal suffixes, and demonstratives;

(a) Vocalic endings are retained in romanization.

and wa-anta il g .L;I
hadhihi al-hal i oto
mu’alla{iluhu wa-shurihuhd lg=s 2y aslilia

(b) At the close of a phrase or sentence, the ending is romanized in its pausal form,

haydtuhu wa;‘as.ruh o pacy Al
Tawfiq al-Hakim, TPALE) IRPIEN] Sod 55
afkdruh, dthiruh o_ LiT
16. Prepositions and conjunctions:

(a) Final vowels of separable prepositions and conjunctions are retained in romanization.
anna ol

annahu i
baina yadayhu St Do

Note the special cases: Loa mimma, Geae mimman.

xvii



(b) Inseparable prepositions, conjunctions, and other prefixes are connected with what follows

by a hyphen.
bi-hi o
wa-ma‘ahu Axxa 4
13-silki’ PE4PRY,

17. The definite article:

(8) The romanized form al is connected with the following word by a hyphen.

al-kitdb al-than{ P Y| N CY 4
al-ittihad S AV
al-asl e
al-thdr RNl

(b) When Jl is initial in the word, and when it follows an inseparable preposition or
conjunction, it is always romanized al regardless of whether the preceding word, as
romanized, ends in a vowel or a consonant.

il al-gn SN

Abil al-Wafd> gl ol
Maktabat al-Nahdah al-Misriyyah 3 eeall digll Ands
bi-al-tamam wa-al-kamal Jelly slazlly

Note the exceptional treatment of the prepasition J followed by the article:
lil-Shirbinf i Al

See also rule 23,
(¢) The J of the article is always romanized /, whether it is followed by a "sun letter” or not,
i.e., regardless of whether or not it is assimilated in pronunciation to the initial consonant
of the word to which it is attached,
al-hurif al-abjadiyyah N P
Abi al-Layth al-Samarqandf’ el &l 5l
Orthography of Arabic in Romanization

18. Capitalization: .

(a) Rules for the capitalization of English are [ollowed, except that the definite article al is
given in lower case in all positions.

(b) Diacritics are used with both upper and lower case letters.
al-Iji FE

xviil



19.

20.

21

The macron or the acute accent, as appropriate, is used to indicate all long vowels, including
those which in Arabic script are written defectively. The macron or the acute acegent, as Lhe case

may be, is retained over final long vowels which are shortened in pronunciation before hamzat
al-wasl. '

Tbrahim pa2_l o o2l ol
Da'id a3la ¢ ay3ls
Abi al-Hasan “omandl gl
ru'ts o5
dhilika wdls
‘ald al-‘ayn Sl e

The hyphen is used:
(a) To connect the definite article al with the word to which it is attached. See rule 17(a).
(b) Between an inseparable prefix and what follows. See rules 16(b) and 17(b) above.

(c) Between bin and the {ollowing element in personal names when they are written in Arabic
as a single word, See rule 25.

The prime (/) is used:

(a) To separate two letters representing two distinct consonantal sounds, when the
combination might otherwise be read as a digraph.

Ad/ham ?ca:.l
akramat/ha lgma S
(b) To mark the use of a letter in its final form when it occurs in the middle of a word.
Qal‘ah/ji i
Shetkh “zidah osl s

As in the case of romanization from other languages, foreign words which occur in an Arabi

context and are written in Arabic letters are romanized according to the rules for romanizing
Arabic.

Jirminis (not Germanos nor Germanus) .L)“)JL“.JL'-'
Liird Ghranffl (ot Lord Granville) BELHE Ry
Lsaghiji (not Isagoge) ookl

For short vowels not indicated in the Arabic, the Arabic vowel nearest to the origin
pronunciation is supplied. .
Gharsiya Khayin (not Garcia Jaén) N s



Examples of Irregular Arabic Orthography

23. Note the romanization of &I, alone and in combination.
Allan ol
billah sl
lillzh ol
bismillzh a3l py
al-Mustansir billzh ol _eiiwall
24. Note the romanization of the following personal names.
Tiha al.
Yisin Gt 4 e
‘Amr e
Bahjat Sngs ( Cnges

25. <l and o are both romanized ibn in all positions.
Ahmad ibn Muhammad ibn AbTal-Rabl  madl ol O desva oy Sasl
Shach Tbn ‘Aqil ‘ald Alfiyat aall Gle Jude ool 24
Tbn Malik e ol

Exception is made in the case of modern names, typically North African, in which the elem
~ is pronounced bin.

Bin Khiddah ba®
Bin-Abd Allih ]
26. Note the anomalous spelling 32ls, romanized mi‘ah.

SPECIAL CHARACTERS AND CHARACTER MODIFIERS IN ROMANIZATION

Special Characters Name USMARC hexadecimal code
/ soft sign (prime) A7
' alif (hamzah) AE
¢ ayn BO

Character Modifiers Name USMARC hexadecimal code
! acute E2
g macron ES
] dot below F2



Abbreviations

C.E. = Year of the Christian Calendar.
A.H. = After Hijrah = Year of the Islamic Calendar.
D. =

Date of death of an author (to show the age in
which he lived).

ICE. = Islamic Council of Europe.

IIIT = The International Institute of Islamic Thought.
IIUM = The International Islamic University Malaysia.
r.A.a= Radiya Allah “anhu = May Allah is pleased with

him; said whenever the name of one of the Prophet’s
companions (Sahabah) is mentioned.

SAAS = Salla Allahu “Alaihi wa Sallam = May the praise
and blessings of Allah (swr) be upon him; said whenever the
name of Prophet Muhammad is mentioned or whenever he is
referred to as the Apostle of Allah.

SWT = Subhanahu wa Ta'ala = May He be praised and may
His transcendence be affirmed; said when referring to Allah
the Almighty.

UDHR = Universal Declaration of Human Rights (declared
by the United Nations on 10 December, 1948).

UIDHR= Universal Islamic Declaration of Human Rights.

UN The organization of the United Nations
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INTRODUCTION

Man's interest and preoccupation are tempered by
his experience and environment. The researcher’s choice
of a research topic is, likewise, affected by his
social environment and education especially by his
intellectual capacities and academic background. No
researcher can be indifferent to the prevailing
conditions of time, or the pressing needs of his
gociety without taking the risk of being irrelevant
and/or incomprehensible. The present researcher is no

exception.

The second half of this century has witnessed a
proliferation of concern about human rights. In
particular, there has been an interest in the rights of
certain categories of human beings such as: women,
children, the elderly, the handicapped, the refugees of

political crises war, and many others.

The consgtitutional theory has emphasized rights as
fundamental building blocks of the social order,
sometimes even as its ‘raison d’etre’, Rights have been
divided into three major branches by scholars of modern
constitutional law. These branches are freedom of
thought and belief, education, and personal freedom.
Personal freedom, in turn, is sub~divided into the
right to life, right to security of person, and right

or the freedom of movement.!

] El-"Awa, On the Political System, p. 102,





