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“Mischief has appeared on land and sea because of what the hands of men have done, 

that (Allah) may give them a taste of some of their deeds, in order that they may turn 

back (from evil).” 

 

(Translation from Qur’an, Chapter 30: Verse 41) 
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ABSTRACT  

Development activities in the various economic sectors, particularly the industrial 
sector, have generated not less than 380, 000 tonnes of toxic and hazardous wastes 
every year in Malaysia. Improper management of the wastes might lead to disastrous 
impacts not only to human being but also to the environment as illustrated by the 
Love Canal incident in New York and the Minamata incident in Japan. To minimize 
such adverse impacts and to promote proper management of toxic and hazardous 
wastes, Malaysia has promulgated several regulations related to toxic and hazardous 
wastes. Besides that, amendment to the existing laws has been made. Unfortunately, 
despite all the efforts of strengthening the legislation, environmental problems 
triggered by the mishandling of toxic and hazardous wastes still continue to occur 
rampantly. The most worrisome is the problem of illegal dumping which is at an 
alarming rate. Thus, the purpose of this study is to examine the existing legislations 
and their effectiveness in ensuring sustainable management of the toxic and 
hazardous wastes. To achieve this, the research analyses the scopes and strategies of 
the Environmental Quality Act 1974 in regulating proper handling of toxic and 
hazardous wastes and identifies factors considered to be the major constraints 
undermining the efficacy of the law. Apart from that, the study also assesses the 
involvement of Department of Environment and other environment-related agencies 
under various ministries in addressing the issue of toxic and hazardous wastes 
management. The study concludes, among other things, that successful regulation of 
toxic and hazardous waste management depends on the elimination of the existing 
obstacles within the present legislative framework and minimization of the limitations 
of the laws. 
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  ملخص البحث

تشهد ماليزيا تطوراً ملحوظاً في كل القطاعات الاقتصادية، وبصفة خاصة القطاع 

طن من السموم والنِّفايات  380،000الصناعي، مما يؤدى إلى إفراز مالا يقلّ عن 

ولعل التعامل غير الرشيد مع المخلفات والنِّفايات الخطرة قد .  الخطرة فى كلَّ عام

خيمة ليس على المستوى البشري فقط، بل على المستوى البيئي، يقود إلى نتائج و

في نيويورك، وكذلك  Love Canalوأوضح مثال على ذلك كارثة أو حادثة 

Minamata نَّتْ ماليزيا .  في اليابانمن النتائج السيئة للنفايات الخطرة س وللحد

إجراء تعديلات أيضاً بعض القوانين ذات الصلة بالسموم والنِّفايات الخطرة، مع 

ولسوء الحظ على الرغم من كل الجهود القانونية التي . على القانون المستخدم الآن

.  بدلت، تفاقمت المشكلات البيئية بسبب سوء التعامل مع السموم والنفايات الخطرة

والمشكلة الكبرى التى تواجه الدولة تتمثل في التَّخلص غير القانوني من النفايات، 

و تهدف هذه الدراسة إلى .  شكلة مستمرة، بل هي في ازدياد مضطردوهي م

فحص النظام القانوني الحالي، ومعرفة مدى فعاليته لخلق وإيجاد إدارة قادرة على 

ومن أجل تحقيق هذه المهمة، عملَتْ هذه .  التعامل مع السموم والنفايات الخطرة

م، والذي 1974دة البيئة الدراسة على تحليل أغراض واستراتيجيات قانون جو

ينص على التعامل الصحيح مع السموم والنفايات الخطرة، وتهدف الدراسة إلى 

وتفحص الدراسة أيضاً تأثير .  معرفة حقيقة الموانع التي تحد من فعالية القانون

قسم البيئة، والوكالات الأخرى ذات الصلة بالبيئة الواقعة تحت الوزارات المختلفة 

وقد خلص البحث إلى   .  اهتمامها لحلّ مشكلة السموم والنفايات الخطرة الموجهة

إيجاد نظام فَعال لإدارة السموم والنفايات الضارة أو الخطرة يعتمد على التخلص 

من بعض العوارض والكوابح الموجودة ضمن القوانين السائدة حالياً، والحد من 

  .مما يؤدى إلى تحجيم نطاق القوانين
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CHAPTER ONE 

 INTRODUCTION 

 

Significance of Study 

 

Around the world millions tonnes of toxic and hazardous wastes are produced every 

day particularly by the modern industry. The generation of hazardous wastes is not, 

however, confined to large-scale industrial plants. Small-scale industry, small 

workshops, garages and very small production units also collectively produce large 

quantities of hazardous wastes. Their volume is usually difficult to monitor and 

quantify. Besides that, transport services, hospitals, research laboratories and even 

households are sources of hazardous wastes as well. In Malaysia, a study on the 

treatment and disposal of hazardous wastes indicated that not less than 380, 000 

tonnes of toxic and hazardous wastes were being generated annually from some 1,000 

sources.1 Although in the years 2000 and 2002 the generation of toxic and hazardous 

wastes decreased, yet the amount of waste generated was high compared to other 

Asian countries like Singapore and Thailand.2  

 

The necessity for proper handling of the toxic and hazardous wastes has been 

highlighted over and over again in recent days as news on improper management of 

                                                 
1  Malaysia, Sixth Malaysia Plan 1991-1995, Chapter XV, p.391. 
 
2  below p.9. 
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dumping have been widely publicized.3 The irresponsible and reckless act of toxic 

and hazardous wastes4 such as improper storage, improper disposal and illegal 

mismanaging hazardous wastes is a serious threat to public health and the 

environment. These hazardous wastes can lead to safety and health problems such as 

respiratory illness, skin diseases, fires, explosion, and generation of toxic gases, 

which could be dangerous to human being if not properly handled. If dumped 

indiscriminately on land the wastes have an immediate effect in contaminating the 

soil and if vegetables planted in the contaminated land were eaten by animals, the 

toxicity might enter the food chain and endanger human’s health and life. Apart from 

that, hazardous leachate from toxic and hazardous wastes can pollute the underground 

water system or contaminate the riverine and sea resources, leading to the killing of 

marine life and threatening the safety of people who depend on the river for water. 

Some of the toxic and hazardous wastes are reactive in nature and might release toxic 

and dangerous gases. Obviously, improper management of toxic and hazardous 

wastes may lead to disastrous impacts not only to human being but also to the 

environment as reflected in the Love Canal incident in Niagara Falls in New York 

and the Minamata incident in Japan.5 There are abundant materials written on the 

subject matter; yet it is very rare to find such literature discussing the matter in the 

                                                 
3  Tan Cheng Li, “Sullied by pollutants”, The Star, Section StarTwo, 22 June, 2004, 1-3; 
“Cases of illegal waste dumping in Selangor”, The Sun, 9 April, 2000, 22; Elizabeth John, 
“It’s all a question of money”, New Sunday Times, 14 December, 2003, 3; R. S. Kumar and 
Cindy Tham, “Dumping toxic waste on the sly”, The Sun,, 9 April, 2002, 22; “Looking for 
safe site for second waste center”, New Straits Times, 19 May, 2004, 4; Siti Ainiza Kamsari, 
“Semuanya tidak berlaku-JAS jawab persoalan tiga kes jadi perhatian umum”, Utusan 
Malaysia, 19 April, 2005, 1; Siti Ainiza Kamsari, “Kehilangan trailer disita JAS jadi misteri”, 
Utusan Malaysia, 8 April, 2005, 3; “DOE refutes claims of gag on officers”, The star, 20 
April, 2005, 1. 
 
4  For a detailed discussion of the dumping of toxic wastes and its effect in the third world 
refer WHO, Examples of toxic waste, ins. Third World Network (edit.), Toxic terror: 
dumping of hazardous wastes in the third world, Third World Network, Penang, 1998, p.102. 
   
5  Both incidents are discussed further in Chapter Two. 
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light of the Malaysian context comprehensively, especially from the legal 

perspective. If any, the existing literatures very often merely reiterate what is written 

in the Environmental Quality Act, 1974 without further examining the provisions. 

Thus, this research is intended to provide a comprehensive overview of the legal 

aspects of toxic and hazardous waste management in Malaysia by examining the 

existing regulations, understanding the policy and the institutional arrangements and 

problems that hinder the effective implementation of the laws. 

 

Scopes and Justification  

 

Although the research basically discusses about the management of toxic and 

hazardous wastes, every process involved in the circle of toxic and hazardous waste 

management will not be discussed in detail. The paper is meant to be a legal research 

and not intended to elaborate more than necessary on the technicalities such as the 

hazardous waste disposal techniques or the treatment options in hazardous waste 

management or the best technology available for the toxic and hazardous wastes 

management.  

 

Structure  

 

This dissertation has seven chapters. The chapters are arranged in a logical sequence 

to explain better the toxic and hazardous wastes management in Malaysia and its 

development. Following the introduction, Chapter 2 discusses the definitions, the 

generation of and the current issues on toxic and hazardous wastes in Malaysia. 
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Chapter 3 provides a discussion of the formation of national environmental policy and 

strategy vis-à-vis toxic and hazardous wastes by looking at all the Malaysia Plans and 

the National Environmental Policy on Environment. Chapter 4 then highlights and 

explains the legal strategies of toxic and hazardous wastes in Malaysia and examines 

the Environmental Quality Act, 1974 and its regulations. Chapter 5 provides the 

institutional arrangements of Government Departments and Agencies entrusted or 

involved directly or indirectly with the task of ensuring environmentally sound 

management of hazardous wastes and their disposal. A discussion of limitations and 

constraints of the existing laws comprises Chapter 6. Chapter 7 presents the 

conclusion remarks and some suggestions to improve the toxic and waste 

management in the country. A brief discussion on the Islamic perspective of the 

subject matter is also discussed in the concluding chapter. 

 

Research Method  

 

A lot of library-based research is done in order to get some clear understanding about 

the subject and to collect the relevant data and information from books, journals, 

reports and articles. As noted earlier, not much has been written on the legal aspects 

of the matter in the Malaysian context, especially on the policy and institutional 

arrangements. Thus, empirical studies need to be carried out to obtain various 

relevant information. Interviews with officers from the Department of Environment 

and several other environment-related government agencies, including local 

authorities, were made to get a closer view of problems encountered by them in 

enforcing the laws. The approach of the research is mainly analytical.  
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CHAPTER TWO 

TOXIC AND HAZARDOUS WASTES IN MALAYSIA 

 

Introduction  

 

In this chapter, the researcher discusses various matters relating to toxic and 

hazardous wastes in the country, ranging from their generation, definitions, 

classifications, their impacts on the environment and the current problem of illegal 

dumping. The objectives of this chapter are to introduce the definitions and effects of 

toxic and hazardous wastes and to give a broad picture of the Malaysian state of the 

environment vis-à-vis toxic and hazardous waste problems. 

 

Generation and Sources of Toxic and Hazardous Wastes 

 

It is a well established fact for many countries that as they develop and grow stronger 

economically, the amount of waste produced substantially increases accordingly. In 

other words, the growth of GDP per capita is accompanied by increases in waste 

generation as kg per capita. For example, a 6.5 per cent increase in the GDP in OECD 

Europe (1990-1995) was accompanied by a nearly 10 per cent increase in waste 

generation.6 In Malaysia, continual development in the light of achieving the goals of 

                                                 
6  But the association of the GDP with waste from industries is weak at its best. In some 
countries, waste production is reduced due to the introduction of cleaner technology and the 
closing of heavy industries and moving production to Asia. See J. P. Paul, Hazardous futures: 
waste and related challenges for policy-makers in Malaysia, Lestari Public Lecture, Institute  
for Environment Development (LESTARI), Selangor, 1999, p.7. 
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the New Economic Policy (NEP)7 and the New Development Policy (NDP)8 has 

resulted in the setting up of more factories manufacturing finished and semi-finished 

products. These intensified activities lead to further degradation of the environment 

especially in relation to river water pollution, marine pollution, air pollution, solid 

waste, and toxic and hazardous waste pollution. 9 Despite the fact, the manufacturing 

sector is rapidly growing in importance in Malaysia10 and the diversity and 

complexity of industrial processes and products have resulted in the production of 

more and diverse types of waste.11 According to an initial survey carried out by the 

Department of Environment (DOE) in 1983/1984, over 52 per cent of the toxic and 

hazardous wastes were generated by the electronic industry, 14 per cent by the metals 

and electroplating industries and the remainder by the chemical, rubber, plastics, 

printing, packaging, tannery and pharmaceutical industries. The nature of the waste 

varies rather widely. Most of the waste, about 52 per cent in volume, was in the form 

of galvanized metals. However, in terms of weight, over 74 per cent of the waste was 

in settling-sludge generated by the metal and electroplating industry and 12 per cent 

                                                 
7  The NEP was introduced by the Government in 1970, after the racial riots in 1969, to 
promote growth with equity with the objective of fostering national unity among the various 
races. The Second Malaysia Plan to the Fifth Malaysia Plan have been implemented within 
the framework of the NEP. See also below, pp. 32-33. 
 
8  The Government introduced the NDP in 1991 to replace the NEP, which was meant to 
accelerate the process of eradicating poverty and restructuring the society so as to correct 
social and economic imbalances. It provides a broader framework for achieving these socio-
economic objectives within the context of a rapidly expanding economy. 
 
9  For detailed discussion of the environmental degradation since 1970s, refer Jamaluddin 
Mohd. Jahi, Striking a balance between environment and development: is Malaysia prepared 
to manage the environment to face challenges in the next millennium, Centre for Graduate 
Studies, UKM, Selangor, 1999, pp.13-32; refer also the annual Department of Environment 
Malaysia’s Environmental Quality Reports.  
 
10  The country’s tendency towards industrialization through the manufacturing sector is 
depicted in the various Malaysia Plans, which are discussed in Chapter Three of this 
dissertation. 
 
11  CAP and SAM, State of the Malaysian Environment, Statement and Conclusions of the 
CAP-SAM National Conference on the state of the Malaysian environment, n.np, 
Penang,1996, p.44. 
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in solid pieces of highly contaminated waste generated by the electronics industry 

alone.12  

 

There was not much change even after the 1980s. Although periodic surveys to 

monitor the generation and management of toxic and hazardous wastes were carried 

out, a study on the treatment and disposal of hazardous wastes indicated that not less 

than 380, 000 tonnes of toxic and hazardous wastes were being generated annually 

from some 1,000 sources.13 According to the DOE’s Environmental Quality Reports 

from 1997 to 2002, types of industries that are the major producers of hazardous 

waste include chemical, metal finishing, textile, electronic, printing and packaging, 

pharmaceutical and rubber and plastic.14 See table 1 below.  

 

Table 1: Sources and Percentage (%) of scheduled wastes generated by major industrial sources by 
year 
 

YEAR 

       

   INDUSTRY       

 

1997 

(%) 

 

1998 

(%) 

 

2000 

(%) 

 

2001 

(%) 

 

2002 

(%) 

Metal Finishing 10. 8 34. 97 33. 30 35.12 26. 04 

Chemical 31. 6 15. 61 23. 95 16.48 21. 42 

Textile 13. 8 2. 20 0. 22 2.23 - 

Electronic 4. 6 9. 22 9. 56 14.15 18. 41 

Packaging & Printing 2. 02 5. 87 1. 09 1.56 5. 37 

Pharmaceutical 0. 3 2. 99 1. 01 1.87 6. 49 

                                                 
12 Ministry of Science, Technology and Environment Malaysia, State of the environment in 
Malaysia, DOE, Kuala Lumpur, 1984, p.25. 
 
13 above, note 1. 
 
14 See the annual DOE’s Environmental Quality Reports from 1997 to 2002. 
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Table 1 (continued) 

Rubber & Plastic 2. 9 1. 62 4. 26 3.73 2. 83 

Gas 2. 4 1. 77 5. 67 1.51 2. 30 

Petroleum 0. 7 0. 71 1. 67 2.99 1. 99 

Others 29. 1 23. 97 16. 36 6.43 9. 79 

Workshop 1. 3 0. 80 2. 07 - (no data) - (no data) 

Oleochemical 0. 2 0. 28 0. 44 - (no data) 1. 61 

Resin & Adhesive 0.1 0. 00 0. 32 - (no data) - (no data) 

Asbestos 0. 07 0.00 0. 07 - (no data) - (no data) 

Total quantity in 

Metric Tonne/Year 
279, 511 398, 518 344, 550 420, 198 363, 017 

Source: Malaysia Environmental Quality Reports 

 

The sudden fall in the nation’s economy as a result of world economic recession in 

1997 is depicted by the lower generation of hazardous wastes amounting to 279, 511 

Metric Tonnes (MT) only as compared to the following years as shown in Table 1 

above. In 1998, the total quantity of scheduled wastes generated was 398, 518 MT. 

The total amount of scheduled wastes generated was slightly reduced to 344, 550 

MT/Y in 2000 but increased a little in 2002 to 363, 017 MT/Y. Although in the years 

2000 and 2002 the generation of scheduled wastes decreased, the amount of waste 

generated was still high compared to other Asian countries like Singapore and 

Thailand.15 Besides that, industrialized states such as Selangor, Johor and 

PulauPinang, which have undergone relatively greater industrial expansion, faced 

problems of toxic and hazardous waste disposal far more acutely than less developed 

states.  
                                                 

15  It’s estimated that the hazardous waste generated in Singapore amounted to 28000 T/Y and 
for Thailand 22,000 T/Y. See P.C. Sinha and K.C. Cherry, International Encyclopedia of 
Environmental Laws (Toxic and Hazardous Materials), n.np., n.pp, 1996,  p.3226. 




