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 ABSTRACT OF THE THESIS 

 

The problem of poor quality of workmanship and materials of houses is a common 

recurrence among majority of house buyers in Peninsular Malaysia. The irresponsible 

developers who are not committed in constructing quali ty houses can substantially 

undercut reputable developers. Nevertheless purchasers as consumers in the housing 

industry have legitimate expectation that they deserve a better protection against this 

problem. Absence of quality audit on workmanship and materials of houses and 

insurance scheme to cover defects of houses, insuff iciency of the present system to 

provide effective remedy for poor quali ty of workmanship and materials and 

deprivation of consumers’ right to inspect the quality of houses due to the system of 

“sell then build” are the problems addressed in this thesis. 

 

The study indicated that the developers have not been imposed with adequate duties 

to assure of their commitment towards constructing quality houses to consumers. On 

the other hand, the employment of unskill ed workers is found to be one of the factors 

that cause unsatisfactory performance of the quality of work. Nevertheless their 

quali ty of work also depends on the quality of the materials that are used in the 

construction. In other words the quali ty of workmanship and materials is inter-related 

to one another. The weaknesses of the law to regulate these two contributing factors 

have affected the right of consumers for houses with quality workmanship and 

materials. Besides that, the respective authorities, in particular Ministry of Housing 

and Local Government, the Construction Industry Development Board and the 

building authorities have not been imposed with a duty to inspect or supervise the 

construction works. Thus, leaving consumers with no kind of quality assurance over 



 iv 

 
 

 the construction of houses. Similarly the statutory warranty is insuff icient to remedy 

major defect, which could occur after the expiry of statutory warranty period or the 

six years of limi tation period. Simultaneously even though the Tribunal for the 

Homebuyers’ Claims is able to offer minimum of time, less cost and simple procedure 

in any claim against developers, in terms of problem of sub standard workmanship 

and materials, this Tribunal does not provide adequate channel to redress consumers’ 

problem. On the other hand the system of “buying off the plan” as practiced in 

Australia is the model of the housing development that is worth for consideration by 

the policy makers. 

 

These findings however had certain policy implications, and to improve the consumer 

protection for house buyers, certain regulatory and non-regulatory approaches were 

recommended.   

 

 

 

 

 

 

 

 

 

 

 

 

 



 v 

 
 

 ¨àã�¤�ß��º 

�
����������������������âÈÌã�æô��ñ©�ô�Ë��®ã���²ôß�ï�è�ß�� ©�îãí� ì�ß�äÌß��òÓ� �ôËîèß��ÒÌ¿� �àÜ¸ã�å�

�����������ó°ôß�ã�òÓ���­�ØÌß��ñ®�¸ã� ��������������æã� �ªô ß����ôËîèß��ï�è��òÓ�æô�¸èäß���û��ã� áªË
��������������æô�¸èäß�� �Ìä³� �ï�³��¡î¿í�ÞÜ����´ó�Ý¯�èäß�� ���������������âìÔ»î��åí®�¸äß�Ó�Úß«� Êãí

����������ó�ä¤ß��åîÌ×î�ó�ï�è�ß���Û®¸ß�æ���¯�����������àÜ¸äß�� é¬ë�ª¿��ôçîç�Øß���� ������òÓ��ôËîèß��ï�Ô�ç�
������������������������������òß�¤ß�� á�Èèß��®¼×í�ï�è�ß�����î·�¯�®�ù�æôã��ß�í� ìï�è�ß�� ©�îãí� �ß�äÌß�� �Ì��®ã
�������������������������������æ���°ß��ÕîØ£�å�ã®£í�ì©�îäß�í�ªôô¸�ß���ôËîç�ÒÌ¿�òÓ�®��äß���üÌß��®ôÓî��æË

�����������������ðä´äß��á�Èèß��Þ�÷�Ý¯�èäß���ôËîç�òÓ�¶ô�Ô�ß��æË�����æ���â��Ê� �sell then build���
����������������������£í®Ã÷��é¬ë��ìßî£�­íª��ð�ß���üÜ¸äß��æã�òë��

 

������������������������������������ãîÜ¤ß�í�å�Ü³ù�� �­�¯í��»�§í� �¼�¨äß���Äà´ß��å���³�­ªß�� é¬ë�òÓ� �èß�æô��ó
��������������������������������ÔôÇí� âìôàË�½®Ôó� âß� òç��äß�� �Äà³í� ®óîÄ�ß�í� ï�è�ß�� �Û®·�²à ãí� �ôà¤äß�

���������ï�è�ß�� Ý�äË�� òÓ� ��×�®äß�í�¶ô�Ô�ß�� ���������ª�� æ���°ß�� Ù®�� ì¬ë������ðàË� æôã��ß�� �ôËîç� åí
�������������������������������ï�ì�ç��ªÌ��ÊØ��ª×�ò�ß���®ô�Üß�����î¸ß���üÌß�òçîç�Øß��æôã��ß��®ô¼Ø��Úß¬Ûí�òç��äß�

��������������©ª¤äß����îè³��´ß�� í��òçîç�Øß��æôã��ß�� �ªã� �������������äÜ¤äß��å�� âÏ®�� ê��«��×îß��òÓ
��������������������������ï�®�ù��Êã��Äô´���ÔàÜ�í�Âô´���×í�®ôÓî���­ªØ��òËª��Ý¯�èäß��ñ®�¸ä���»�¨ß�

�òçîç�Øß����������������������������ì©�îäß�í���Ë�è¼ß��­�ôÌã��àÜ¸ã��ô£�ç�æã�ìæô�¸èäß��ª¿�ïîË©�ñ��òÓ�
������������������������������æ���°ß���üÜ¸ã�Ù�­ª�³ù���³�èäß��Õ®Äß��®Óî��âß��äÜ¤äß��é¬ë���������ï®§���ô£�ç�æã

���� á�Èèß�� ����Ê�� â��æ����buying off the plan�����������������òÓ� Þ�ã� îë� �ôß�®�³��òÓ�±­�ääß��
���������������������­�®Øß��É�è»�ªèË�á�ä�ëù���®óª�í�òç��äß��®óîÄ���

 

�æô´¤�ß�ìòã�Èèß��Öô�Ä�ß�����ØË�¾Ì���ìôÓ�å��û���ª�í��äÔôÛ��³�­ªß������ç
�©ª¤äß��®ôÏí��©ª¤äß��âÈèß��¾Ì���àÄ�ó��¬ëí�Ý¯�èäàß�æó®�¸äß��æ���°ß���ó�ä£�  

 



 vi 

 
 

 APPROVAL PAGE 

 

The thesis of Azlinor binti Sufian has been examined and is approved by the 

following:  

 

 _______________________________________ 
 Naemah bt. Amin (Supervisor) 
 
 
 
  
 
    
 _______________________________________
 Ali Mohammad Matta (Internal Examiner) 
 
 
 
 
 
     
 _______________________________________ 
 Mohd Hamdan b.Adnan (External Examiner) 
 

 
 
     
     
 _______________________________________ 
 Nik Mohd Zain b.Nik Yusof(External Examiner) 

 

 

 

 ______________________________________ 
 Zaleha Kamaruddin (Chairperson)    

 

 

 



 vii  

 
 

 DECLARATION 

 

I hereby declare that this thesis is the result of my investigations, except where 

otherwise stated. Other sources are acknowledged by footnotes giving explicit 

references and a bibliography is appended. 

 

 

Name: Azlinor binti Sufian 

 

Signature:…………………..    Date:………………………. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 vii i 

 
 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

INTERNATIONAL ISLAMIC UNIVERSITY 

DECLARATION OF COPYRIGHT AND 
AFFIRMATION OF FAIR USE OF UNPUBLISHED 

RESEARCH 
 

Copyright © 2004 by AZLINOR BINTI SUFIAN. All Rights reserved 

 

PROBLEMS OF SUB-STANDARD HOUSES: 

A Study of Consumers’ Legal Rights Against Licensed Pr ivate 
Developers for Good Workmanship and Materials of Houses in 

Peninsular M alaysia 
 

No part of this unpublished research may be reproduced, stored in a retrieval 
system, or transmitted, in any form or by any means, electronic, mechanical, 
photocopying, recording or otherwise without the prior written permission of the 
copyright holder except as provided below. 
 
1. Any material contained in or derived from this unpublished research may 

only be used by others in their writing with due acknowledgment. 
 
2. IIUM or its library will have the right to make and transmit copies (print or 

electronic) for institutional and academic purposes. 
 
3. The IIUM library will have the right to make, store in a retrieval system 

and supply copies of this unpublished research if requested by other 
universities and research libraries. 

 
 
Aff irmed by…………………… 
 
 
 

 …………………………    ……………………… 
Signature       Date 

 



 ix 

 
 

 ACKNOWLEDGMENT 

 

This thesis would not have succeeded without the contributions and assistance of 

various parties and institutions. First of all , I am particularly indebted to my 

supervisor, Dr. Naemah Amin who with patience has given comments, suggestions as 

well as constant guidance and encouragement throughout the completion of the thesis. 

 

My thanks is also due to my colleagues at the IIUM, administrative staffs of the 

AIKOL, IIUM, librarians of the IIUM and MU, staff of the Construction Industry 

Development Board, Ministry of Housing and Local Government and FOMCA, 

especially Dr.Abdul Razak, Haji Shamsul Bahri and Mr. Raj for their valuable 

discussions and ideas, and other related individuals who might not be able to be listed 

in this limited spaces. 

 

I am also indebted to my beloved family; husband and daughter, brother and sisters, 

nieces and nephews, who inspired me to pursue this study. For my late parents, your 

loves had given me strength to face the hurdles. My appreciation also goes to Nana 

who always helps me in many ways. Last but not least, my thanks is due to my dear 

husband, Raden Ahmad Shauki who help in the editing and Ustaz Muhd. Fuad Sawari 

for his comments on the Islamic law chapter.   

 

 

 

 

 



 x 

 
 

 TABLE OF CONTENTS 

Page 

Abstract  ii i 
Approval Page vi 
Declaration vii  
Declaration of Copyright vii i 
Acknowledgement ix 
Table of Contents x 
List of Abbreviations xv 
List of Statutes xviii  
List of Cases xix 
List of Tables xxiv 
List of Figures xxv 
Table of Transliterations xxvi 

  
  
CHAPTER ONE  

  

INTRODUCTION  
 
1.1 Background 1 
1.2 Research Objectives 3 
1.3 Hypothesis 5 
1.4 Scope and Limitations of Research 5 
1.5 Significance of Research 13 
1.6 Research Methodology 14 
1.7 Literature Review 21 
1.8 Research Gap 28 
1.9 Outline of the Chapters 29 
1.10 Terminologies 31 

 
 
CHAPTER TWO  
  
AN OVERVIEW ON CONSUMERS RIGHT TO QUALITY 
HOUSING 

 

 
2.1 Introduction 36 
2.2 Consumers’ Right for Housing 37 
 2.2.1     Housing as a Basic Need 37 

 2.2.2     Housing as a Human Right and a Constitutional Right  39 

2.3 Housing Development Programmes and Quality of Housing 44 

 2.3.1     Pre-Independence Housing Development Programmes 44 

 2.3.2     Post-Independence Housing Development Programmes 47 
2.4 Meaning of Quality Housing 49 



 xi 

 
 

 2.5 Quality Housing and the Consumer Protection Law 55 

 2.5.1     Consumer Protection Law on Housing 55 

 2.5.2     Requirements on Housing Development Process 57 

 2.5.3     Consumers’ Complaints on Quality of Housing 65 
2.6 Conclusion 71 

   
 

CHAPTER THREE  

  

LEGAL AND ADMINISTRATIVE FRAMEWORK IN 
ENSURING GOOD QUALITY OF WORKMANSHIP AND 
MATERIALS OF HOUSES 

 

 
3.1 Introduction 73 
3.2 Meaning of Workmanship and Materials and Its Relationship 75 
3.3 Types of Complaints on Workmanship and Materials 81 
3.4 Legal and Administrative Measures for Ensuring Quality of 

Workmanship and Materials of Houses 
85 

 3.4.1     Licensing of Developers 85 
 3.4.2     Selection of Consultants and Contractors 95 
 3.4.3     Employment of Skilled Workers and Quality Materials 99 
 3.4.4     Independent Inspection/Supervision of Construction Works 104 
 3.4.5     The Issuance of Certificate of Fitness for Occupation 109 
 3.4.6     Assessment of Quality of Workmanship and Materials 112 
 3.4.7     Application of Building Technology 118 
3.5 “Build Then Sell” System or an Australian Style of “Buying Off 

the Plan”? 
121 

3.6 Conclusion 129 
 
 
CHAPTER FOUR  
 
REMEDIES AGAINST PRIVATE DEVELOPERS FOR 
DEFECTIVE WORKMANSHIP AND MATERIALS OF 
HOUSES 

 

 
4.1 Introduction 134 
4.2 Remedies Under the law of Contract 136 
 4.2.1     Clause 14: Condition or Warranty? 136 
 4.2.2     Civil Liability for Breach of Building Regulations 151 
 4.2.3     Statutory Remedy During Warranty Period 155 

 4.2.4     Specific Performance 167 

 4.2.5     Remedies for Non-Pecuniary Loss 170 

4.3 Remedies Under the law of Negligence 178 

 4.3.1     Limitation of Action and Latent Damage 178 

 4.3.2     Claim for Pure Economic Loss 183 



 xii  

 
 

  4.3.3     Developer and Selection of Consultants  190 
4.4 Home Warranty Insurance 191 
4.5 Conclusion 196 

 
 
CHAPTER FIVE  
 
REDRESSAL MECHANISM THROUGH THE TRIBUNAL 
FOR HOMEBUYERS’ CLAIMS 

 

 
5.1 Introduction 202 
5.2 Meaning of Tribunal 203 
5.3 Why Consumers Need Tribunal? 204 
 5.3.1     Complexity of Procedure 208 
 5.3.2     Cost 211 
 5.3.3     Delay 214 
5.4 Drawbacks of the Tribunal for Homebuyers’ Claims 219 
 5.4.1     Ambiguity as to the Date of the Commencement 219 
 5.4.2     Limited Pecuniary Jurisdiction of the Tribunal 224 
 5.4.3     Limited Period to File Complaints 226 
 5.4.4     Limited Claims Against Other Parties Other Than 

Developers 
228 

 5.4.5     Limited Specific Remedy 229 
 5.4.6     Availabil ity of Counter Claim Procedure for Developers 230 
 5.4.7     Limited Provision for Representative Action 231 
 5.4.8     Limited Sittings of the Tribunal 234 
 5.4.9     Ambiguous Powers of Technical Off icers 234 
 5.4.10   Ambiguity in Negotiation Procedure 236 
 5.4.11   Absence of Appeal Procedure 239 
 5.4.12    Homebuyers May Be Subjected to Criminal Penalty  240 
 5.4.13    Diff iculties in Enforcing an Award of the Tribunal  242 
5.5 Possibility of Implementation of Other Alternate Dispute Resolution 

Methods  
243 

5.6 Conclusion 248 
   

 
CHAPTER SIX  
 
A GENERAL OVERVIEW ON HOUSING AND 
CONSUMER PROTECTION IN ISLAM 

 

 
6.1 Introduction 250 
6.2 House From Islamic Perspective  252 
 6.2.1     House as a Basic Need 252 
 6.2.2     Basic Criterion Regarding a House 254 
6.3 Contract of al-Istisn� for House Construction 259 
 6.3.1     Concept and Definition of al-Istisn� 259 
 6.3.2     Authority for al-Istisn�  266 



 xii i 

 
 

  6.3.3     The Binding Effect of al Istisna’  268 

 6.3.4     Rights of Purchasers in Istisna’ : Civil Claims Against 
Developers 

270 

 6.3.5     Protection for House Purchasers Under Istisna’ : Khiyar 
(Option) 

274 

 6.3.6     Protection for House Purchasers and Takaful 281 
6.4 Implementation of “Build Then Sell” Concept and Financing 

System for Developers 
285 

6.5 Dispute Settlement Through Tahkim (Arbitration) and Sulh 
(Negotiation) 

286 

 6.5.1     Tahkim 286 
 6.5.2     Sulh 288 
 6.5.3     Application of Concept of Tahkim and Sulh in the Tribunal 291 
6.6 Conclusion 294 

 
 
CHAPTER SEVEN  

 
TOWARDS A BETTER FUTURE FOR CONSUMER 
PROTECTION IN THE HOUSING INDUSTRY 

 

 
7.1 Introduction 296 
7.2 Recommendations 297 
 7.2.1     Stricter Duties of Developers  297 
 7.2.2     Legal Improvement on Requirements for Employment of 

Skilled workers and Quality Construction Materials 
301 

 7.2.3     Improvement on Legal Powers and Duties of the MHLG, 
CIDB and Building Control Authorities to Inspect the 
Construction Works 

304 

 7.2.4     Assessment of Quality of Workmanship and Materials of 
Houses  

309 

 7.2.5     Home Warranty Insurance Policy 311 
 7.2.6     A New Method of “Buying Off the Plan” in the Housing 

Development 
314 

 7.2.7     New Directions for the Tribunal 316 
7.3 Conclusion 326 

 
 
CHAPTER EIGHT 
 

 

CONCLUSION 
 
 

326 

BIBLIOGRAPHY 
 

331 

 
L IST OF APPENDICES 
 

 
351 
 



 xiv 

 
 

 
Appendix 1:     Number of Licenses Issued for Housing Development  (New 

and Renewal) for the Year of 1990-2002.  
 
Appendix 2:     Number of Licenses and Advertisements Permits Issued for 

Housing Development (New and Renewal) for the year of 
2003 (January - July). 

 
Appendix 3:     Number of Advertisements and Sales Permit Issued for 

Housing Development for the Year of 1990- 2002. 
 
Appendix 4:     Statistic of Training Programmes for Construction Personnels 

of Malaysian Construction Academy for the Year of 1997-
April 2002.  

                          
Appendix 5:     List of Courses Offered and the Number of Trainees in the 

School Leavers’ Programmes for the Year of 1999-March 
2002. 

 
Appendix 6:     List of Certified Building Materials. 
 
Appendix 7:      Manual of Assessment of Quality of Workmanship  
    for Structural Works, Superstructure Works and  
   External Works. 

 
352 
 
 
 
353 
 
 
354 
 
 
 
356 
 
 
 
357 
 
359 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

 

 

 

 



 xv 

 
 

 LIST OF ABBREVIATIONS 

 

AC     Appeal Case 
AD    Approved Documents 
ALR     Australian Law Reports 
All .E.R.    All England Reports 
AMR     All Malaysian Reports 
AQL     Assessment Quality Level 
Bhd.      Berhad 
BCA    Building Control Authority 
BLR     Building Law Reports 
BS British Standard 
CA     Court of Appeal 
CAP     Consumer Association of Penang 
CASE     Consumers’ Association of Singapore 
CI     Consumer International 
CIDB     Construction Industry Development Board 
CIDBA    Construction Industry Development Board Act 
CIS     Construction Industry Standard 
CLJ     Current Law Journal 
Co.     Company 
CONQUAS   Construction Quali ty Assessment System  
CI     Consumer International 
DBP     Dewan Bahasa dan Pustaka 
DID     Department of Irrigation and Drainage 
DLR     Dominion Law Reports 
DOE     Department of Environmental 
DOSH     Department of Safety and Health 
Ed.     Edition 
Edit     Editor 
et.al     (et.alia) and others 
Fn.     Footnote 
FC     Federal Court 
FCJ     Federal Court Judge 
FOMCA   Federation of Malaysian Consumer Associations 
HC     High Court 
HD Regulations  Housing Development (Control and Licensing) Regulations, 

1989 
HDA    Housing Development (Control and Licensing) Act, 1966  
HOL     House of Lords 
http     hyper text transfer process 
Ibid.     (ibidem) in the same place 
i.e.     id est (Lat) that is 
IDT     issue document of title 
Insaf     Bar Council Journal 
IIU     International Islamic University 
IIUMLJ    International Islamic University Malaysia Law Journal 
JCA     Judge Court of Appeal 



 xvi 

 
 

 KB     Kings Bench 
LP     Lord President 

Ltd.     Limited 
LR     Law Reports; Law Review 
MC     modular coordination 
M & E     mechanical and electrical   
MHLG     Ministry of Housing and Local Government 
MLJ     Malayan Law Journal 
MS     Malaysian Standard 
MR     Master of Rolls 
n.d.     no date of publication 
NHBC     National House Building Council  
NGO     Non-Governmental Organisation 
n.p.     no page 
n.p.p.     no publisher and place of publication 
NSW     New South Wales 
NZLR     New Zealand Law Reports 
Ors.     Others 
PAM     Persatuan Akitek Malaysia 
Ph.D     Doctor of Philosophy 
PMC     Project Management Company 
pp.     pages 
PWD     Public Works Department 
QB     Queens Bench 
QFD     Quality Function Deployment 
REDAS    Real Estate Developers’ Association of Singapore 
REHDA   Real Estate and Housing Developers’ Association of Malaysia 
SC     Supreme Court 
SCC     Supreme Court Case 
SDBA     Street, Drainage and Building Act, 1976 
Sdn.Bhd.   Sendirian Berhad 
SMC     Singapore Mediation Centre 
SLR     Singapore Law Reports 
trans.     Translation 
UBBL     Uniform Building By Laws, 1984 
UDHR     United Nation Declaration of Human Rights 
USA     United States of America 
WLR     Weekly Law Reports  
 

 
 
 
 

 

 



 xvii 

 
 

 LIST OF STATUTES 

Malaysia 

Architects Act, 1967 (Act 117). 
Architects (Scale of Minimum Fees) Rules, 1986. 
Civil Law Act, 1956 (Act 67). 
Construction Industry Development Board Act, 1991(Act 520). 

 Construction Industry Development Board (Accreditation and Certification) 
Regulations, 1999. 

 Construction Industry (Collection of Levy) Regulations, 1996. 
Consumer Protection Act, 1999(Act 599). 
Contracts Act, 1950 (Act 136). 
Courts of Judicature Act, 1964 (Act 91). 
Environmental Quality Act, 1974(Act 127). 
Federal Constitution Ordinance, 1957 (Ord. 55/57) 
Housing Development (Advertisement) Rules, 1969 
Housing Development (Control and Licensing) Act, 1966 (Act 118) 
Housing Development (Control and Licensing) Regulations, 1989 
Housing Developers (Housing Development Account) Regulations, 1991 
Housing Development (The Tribunal for Homebuyers Claims) Regulations, 2002 
Human Rights Commission of Malaysia Act, 1999(Act 599). 
Land Conservation Act, 1960 (Revised 1989)(Act 385). 
Limitation Act, 1953 (Revised 1981) (Act 254) 
Local Government Act, 1976 (Act 171). 
National Land Code, 1965 (Act 56/1965). 

 Registration of Contractors (Construction Industry) Regulations, 1995. 
Registration of Engineers Act, 1967 (Act 138). 
Rules of High Court, 1980. 
Specific Relief Act, 1950 (Act 137). 
Street, Drainage and Building Act, 1974 (Act 133). 
Subordinate Courts Act, 1948 (Act 92). 
Subordinate Court Rules, 1987. 
Town and Country Planning Act, 1976 (Act 172). 
Uniform Building By Laws, 1984. 
 
Other Countries 
 
Building Act, 1993 of Victoria (Australia). 
Building (Approved Inspectors, etc) Regulations, 1985 (United Kingdom). 
Building Control Act, 1989 (Singapore). 
Building Control (Accredited Checkers) Regulations, 1989 (Singapore). 
Building Control Regulations, 1989 (Singapore). 
Building Control Act, 1984 (United Kingdom). 
Building Control Authority Act, 1991 of Queensland (Australia). 
Building Control Regulations, 1991 (United Kingdom). 
Consumer Protection Act, 1986 (India). 
Contracts (Rights of Third Parties) Act, 1999 (United Kingdom) . 
Defective Premise Act, 1972 (United Kingdom). 
Domestic Building Act, 1995 of Victoria (Australia). 



 xviii  

 
 

 Home Building Act, 1993 of New South Wales (Australia). 
Homeowner Protection Act, 1998 (British Columbia). 

Latent Damage Act, 1986 (United Kingdom). 
Protection of Human Rights Act, 1993 (India). 

 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 xix 

 
 

 LIST OF CASES 

 

Abdul Razak bin Datuk Abu Samah v Shah Alam Properties Sdn Bhd & Anor Appeal 

[1999] 2 MLJ 500, CA 

Addis v Gramophone Co. Ltd [1909] A.C. 488 

Adong bin Kuwan v Kerajaan Negeri Johore & Anor [1997] 1 MLJ 418  

Allan Bryan v Judith Anne Maloney [1995] 128 ALR 163 

Ann’s Merton London Borough Council [1978] AC 728 

Arab-Malaysian Finance Berhad v Steven Phoa Cheng Loon & Ors and other 

appeals [2003] 1 MLJ 567 

Askin v Knox [1989] 1 NZLR 248 

Bailey v Bullock & Others [1950] 2 ALL ER 1167 

Barnwood Sdn Bhd v Chai Kim Choong   

Batty v Metroplotan Properties Realisations Ltd { 1978] QB 554, [1978] 2 ALL ER 

445 

Bottomley v Bannister [1932] 1 KB 458 

Callaghan v Robert Ronague Ltd (Supreme Court, Auckland All 12/76 17 September 

1976,  

Cardy v Taylor (1996) 38 Con LR 79 

Chan Brothers Development Sdn Bhd v Tan Kon Seng [2001] 6 MLJ 636 

Ching Yik Development Sdn Bhd v Setapak Height Development Sdn Bhd [1996] 3 

MLJ 675 

City Investment Sdn Bhd v Koperasi Sebaguna Cuepacs Tanggungan Bhd [1988] 1 

MLJ 69 

City of Kamloops v Nielsen (1984) 10 DLR (4th) 641 



 xx 

 
 

 Cox v Phil lips Industries Ltd [1976] 1 WLR 638 

CPMSS v State of Uttar Pradesh (1990) SC 2060 

Datuk Bandar Dewan Bandaraya v Ong Kok Peng & Anor [1993] 2 MLJ 234 

Dennis v Carnwood Borough Council [1982] 3 ALL ER 486 

Donoghue v Stevenson [1932] AC 562  

Dr Abdul Hamid Abdul Rashid & Anor v Jurusan Malaysia Consultants & Others 

[1997] 3 MLJ 546 

Dutton v Bognor Regis Building Co Ltd. [1972] 1 ALLER 462/QB 373 

East Ham Borough Council v Bernard Sunley & Sons, Ltd. [1965] 3 ALL ER 619 

Florence, Bailes v Dr.Ng Jit Leong [1985] 1 MLJ 374 

Gabolinscy v Hamilton City Corporation [1975] 1 NZLR 150,163 

George Mitchell (Chestehall) Ltd v Finney Lock Seeds Ltd [1983] 1 ALL ER 108 

Government of Malaysia v Cheah Foong Chiew [1993] 2 MLJ 439 

Greenock Corp v Caledonian Rly Co and Another Appeal [1917] AC 556 

Groom v Crocker [1938] 2 ALL ER 394 

Hamlin v Great Notthen Railway Co. [1856] 1 H & N 408 

Hancock & Ors v BW Brazier Ltd [1966] 2 ALL ER 901 

Hayes & Another v James & Charles Dodd ( A Firm) [1990] 2 ALL ER 815  

Hedley Bryne & Co. Ltd v Heller & Patners [1963] 2 ALL ER 575 

Hobbs v London & South Western Railway Co. [1875] LR 10 QB 111  

Hong Leong Equipment Sdn Bhd v Liew Chuan [1996] 1 MLJ 510 

Hu Sepang v Keong On Eng & Ors [1991] 1 MLJ 440 

Hwa Chea Lin & Anor v Malim Jaya (Melaka) Sdn Bhd. [1996] 4 MLJ 544 

Invercargill City Council v Hamlin [1994] 3 NZLR 513 

Jarvis v Swan [1973] 1 ALLER 71 



 xxi 

 
 

 Jennings v Tavener [1955] 1 WLR 932 

Junior Books Ltd v Veithchi Co Ltd [1983] 1 AC 520 

KC Chan Brothers Development Sdn Bhd v Tan Kon Seng & Ors [2001] 6 MLJ 636 

Khaw Daw Yau v Kim Nam Realty Development Sdn Bhd [1983] 1 MLJ 335 at p.341 

Khoo Ah Imm @ Chang Bee Kiam & Ors v Datuk Bandar Kuala Lumpur & Anor 

[1997] 2 MLJ 603 

Lai Mew Seng v Cosmopac Sdn Bhd [1998] 2 AMR 1100 

Lawrence v Cassel { 1930] 2 KB 83 

Lembaga Tatatertib Perkhidmatan Awam v Utra Badi a/l Perumal [2000] 3 MLJ 294 

Lynch v Thorne [1956] 1 ALL ER 744 

Miller v Cannon Hill Estate Limited [1931] 2 KB 113 

Murphy v Brentwood District Council [1990] 2 ALL ER 908 

Murphy v Brentwood District Council [1991] 1 AC 398 

Ong Seok Heng v Wee Cheong Motor & Housing Developer Sdn Bhd [1990] 2 CLJ 

1007  

Otto v Bolton and Norr is [1936] 2 KB 46 

Perelli General Cable Works Ltd v Oscar Pibre & Partners (A Firm) [1983] 2 WLR 

6 

Perry v Sidney Phillps & Ors [1982] 1 WLR 1297 

Philleoalli ed Bank (M) Bhd. v Bupinder Singh a/l Avtar Singh & Anor [2002] 2 MLJ 

513  

Puncakdana Sdn. Bhd. v Tribunal for Housebuyers’ Claims and Another Application 

[2003] 4 MLJ 9. 

R.Rama Chandran v The Industrial Court Of Malaysia [1997] 1 MLJ 191 



 xxii 

 
 

 RSP Architects Planners & Enginers v Ocean Front Pte Ltd & Anor Appeal [1996] 

1 SLR 113.1 

Sea Housing Corporation Sdn Bhd v Lee Poh Choo [1982] 2 MLJ 31 

Sea Housing Sdn Bhd. v Lee Poh Choo [1982] 2MLJ 31 at p.34 

See Chye Fook & Anor v The Teng Seang Realty Sdn Bhd [1989] 1 MLJ p. 309 

Seong Fatt Sawmills Sdn Bhd v Dunlop Malasyia Industries Sdn Bhd [1984] 1 MLJ 

286 p.291 

Shantistar Builders v Totame (1990) 1 SCC 161 

Shantistar v Narayan (1990) SC 630  

Sparham-Souter v Town and Country Development (Essex) Ltd [1976] 2 WLR 493 

Steven Phoa Cheng Loon v Highland Properties Sdn Bhd. [2000] 4 MLJ 235  

Stil ler v Porirua City Council [1986] 1 NZR 84 

Suisse Atlantique Societe’ d’ Armement Maritime SA v NV Rotterdamsche Kolen 

Centrale [1976] 1 AC 361  

Sutherland v C.R.Maton and Son [1976] 3 BLR 87 

Tan Chong & Sons Motor Company Sdn Bhd v Alan McKnight [1983] 1 MLJ p.227 

Tan Tek Seng v Suruhanjaya Perkhidmatan Pendidikan & Anor [1996] 1 MLJ 261 

Teh Khem On & Anor v Yeoh & Wu Development Sdn Bhd & Ors [1991] 2 MLJ 663 

Tribunal Tuntutan Pemebeli Rumah v Westcourt Corporation Sdn. Bhd. (and 4 Other 

Appeals) [2004] 3 MLJ 17.  

Unni Krishnan v State of Uttar Pradesh (1993) 1 SCC 645 

Vincent v Union of India (1987) SC 990 

Watt v Morrow [1991] 4 ALL ER 937 

Winnipeg Condominium Corp No 36 v Bird Construction Co. Ltd & Orsis [1995] 121 

DLR (4th.ed) 193 



 xxiii  

 
 

 Young v Tomlison [1979] 2 NZLR 441 

 

LIST OF TABLES 

 
Table 1.1: Public Sector and Private Developers’ Housing Performance, 1971-

2000 and Housing Target During 8th. Malaysian Plan, 2000-2005.   
 
Table 2.1: Number of Houses Built by the Housing Trust, 1953 to 1974. 
 
Table 3.1: Common Construction Materials.  
 
Table 3.2: Relationship Between Workmanship and Materials. 
 
Table 3.3: Type of Complaints on Poor Workmanship. 
 
Table 3.4: Type of Complaints on Sub-Standard Materials. 
 
Table 5.1: Status of Claims Registered at the Tribunal for Homebuyers’Claims 
   Until 26th. March 2003 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 xxiv 

 
 

  

LIST OF FIGURES 

Figure 1.1:  Chain of Relationship in the Housing Development 

Figure 2.1: Major Processes in the Production and Sale of Houses in Malaysia. 
 
Figure 2.2: Players and Processes in Housing Delivery System. 
 
Figure 2.3: Technical Requirements in the Housing Construction. 
 
Figure 2.4: Main Participants in Housing Construction and Their Interactions.  
     
Figure 2.5:      Number of Complaints Received for the Year of 1992-2002. 

Figure 2.6: Number of Complaints Received According to Types for the Year of 

1992-2002. 

Figure 2.7: Number of Complaints Received According to Types and States for the 

Year of 2003 (January - August). 

Figure 3.1: Causes for Quality Failure at Construction Site. 
 
Figure 3.2: Causes for Poor Quality of Workmanship. 
 
Figure 5.1: Statutory Right for Rectification of Defects. 
 
Figure 5.2: Procedures for Civil Claim against Developer 
   Early Preparatory Stage, Pre-Trial Stage, Trial Stage  
   and Judgment Stage. 
 
Figure 5.3: Number of Cases Registered, Settled and Pending at the Magistrates’ 
   Courts, 1995-2000. 
 
Figure 5.4: Number of Cases Registered, Settled and Pending at the Sessions  
   Courts, 1995-2000. 
 
Figure 5.5: Number of Cases Registered, Settled and Pending at the High  
   Courts, 1995-2000. 
 
Figure 5.6: Procedure in the Tribunal for Homebuyers’ Claims. 
 
Figure 6.1:  Relationship Between A Purchaser, Housing Developer and Financier 

in Contract of IstiÑnat. 
 
 




