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MEALAY RESERVATIONS — ARE THERE ADEDUATE SAFEGUARDS

ANTRODUE TLON

The subject om Malav Reserve lamd ov in short Falay
» o o (%'

//////\}>

Reservation bhas been discussed ' at great  length.

Several ocourt decisicons have been made by deqa/
Voppd
. i . . o L
hasivng on the Spivit OF The Laws on Malay Regmrvatluz /,w//
b .

There are several Lwambmmﬂt bl e Maimy Ramcwvacznﬁ From

various Malay %taﬁa% in  the faﬁﬂzﬁvu}aw Malavsia.
Different states have ﬂiffawaﬁt pwmviﬁimﬂ o Falay
Reservation, There are also differencesin the different

i3

states especially on the definiticon of '"Malay?  which

ig the vital most poind with wégawd b the  discussion
o Malay Resewwvatb iy From the wight  %m ph%gwas‘ 1aﬁd
wrnder the  Malay ﬁmﬁmﬁvatimm‘is vested wmn  the Maiayﬁ
catly. The d@fiwitimﬂ ‘mF~“Ma1ay“ will be dealt with

in greatest detail towards  the later part of this

lale This paper will examing to whmt‘&ktawt  th@>mmléym
have bheen %af@gu&wdea as to their interest in 1an&9
o whebther  they have really h@mwfmt @l }qum bhe
provisions of the laws which I would hnmbty &ubmlt uwe}w
iﬁﬁwﬁdaﬂ k) pwnhwmt their ww%mwwat uuﬁ Ln ﬁmm@ P@aﬁﬂﬁ',

oy ot hers.




1uau(§ﬂ@ of the reasons why the FMalave are given such
a privilege is that due to the ecovomic reason of thé
Coumtry thew » The British when F‘l ret came  to Falava
adopited the Divide frnd Rale Wmli&yu The various
races are segmented and made to specialise in thedir
o Field of interest. The Chinese ave koown o be
good dwm farming and mining. Therefore they weve
poested at the various biwm mining areas in the state
of Rerak.  The Indians descents w&ww‘ interested in
rubber t&ppiﬂg and  they were found predominact in
the rubber plantations.  #As for th@ Malayﬁbth@y WETE
tmidk by  the British that they weed robt worery aboot
arything as ‘th@y g the  sSons mf the %Qil‘aﬂd they
o rnobk have o woerl haﬁd to earv their 1iviﬂgn The

Malave are complacent. As lomg as their sentivities

. . \ k
are vot disturbed they would be very movrs than happy.

Ut il suech time that when the chher races became
industrious that there need to be a ﬁyﬁtam‘whﬁw@hy
the land owned by the Malayé shoald ot ﬁallbimtu
the heand of  the Mo - Malavs, rwot only this @ili
caunse the HMalave to become a "slave’ iﬁ tﬁaiﬁ.ﬂWﬁ

mzxtherland  but  may vesult in a repercussion between

1o A gift From the ook 70 Malay dilema by D
Mabiathiv Mobhamad, the Prime Mivister of FMalaysia
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the Malayvs and bthe Nmﬁwﬁalay%n This may result in the
digavisfaction of the Malays, or o bthe obher hasd on
the Nom-Malays a&s they might tqiﬁk that they may be
deprived of their rights o strive hard o g2arn a
liviwgé

ok e reasor For provecting the Malay rights to
possession of land ie that it is moﬂaiﬁ@waﬁ as one of

()

the bdMalay rights guwrantesd wder the Constitution.
The Comstitubtion alsoe provides that the vight to W
pwmpéwty as a Fundamental libarty.

O the nepgative side of ity the privilege given

o bhe Malays in guarantesing theid

-

- mﬂﬁ@wahiﬁ of  Land

rights be weongly interpreted in the sernse that Malayvs
are incapable to administer th@iw o lavd and far
mare From  protecting it From being bought over by
chher pesople « Thab is wh?a accordingly bo some
ohservers  the Malays shoald wot be 1gft~almn@ b
sateguard their owv inkerest v land. They  need
guidance as  they avre not self-veliance.  However,
Those  are mmiy the views of some  of the Malay

.

imterlectuals speaking on behalf of the dMalays  them—

i

e@lves and therefore are not sensitive as  comparsd to

those voiced out by the Mon-bMalaye, ¥ any.

t,

e Firticle $9 of the Federsl Comstitution. Fedeseal
Pl icat iomns Bdee Bhd., 1370
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FOSITION OF THE MALAY RESERVE MALAY LAND

Malay reserve land is an area of land which has

bheen gazebtted specially For the Malavs only and the
1]

Mor—ifalays have wno wight o hold  any interest
ivi the land whiech hasg  besn gazetbed as  sueh.

The FMalay Resevrve land are those land pgazebted in
the Pemnminsular Malaysia. Iy Barawalk there is ro
prrevisior of  bhe Malay Heserve land. However, therse

iz a system of land holding which pgearantes the

gpecial right of the sons of the soil or the natives

in Sarawak  bo oown such land., & majﬂr povbion of the
land in Barawalk has b&éﬂ pazetted for the mwﬁ@wshiﬁ
af  the natives Shere and bthe owaseship is amiy‘mm
a persoal oo dndividual ocwmership.  In Sababh thare
ig mx provision  Foor fThe weéewvatimﬂ of land Ffor the
interest o ownership ;mf certain category of people
o bhe ﬁativas ~th@w@“ But a ﬁiece_mf land can be
converted dwbo a  land  which is te ba‘nwh@d by tﬁ@
matives only o dn bthis .&aﬁm the Qumiputawa ey
raquested hy‘ the owner of such land tm‘dm s o0 whwﬁ
: {3 : '

a transfer of ownarship is made.

In ad@itimﬂ' ﬁa» the Malay Ressrve land that has

beew mevntioned above bthere is also a provisgicsr of the

Ha Faken From Mohd Ridzuoan Swang P Honsep Undang-Undang
Tanal Izlam ~ Fendebkatan Perbandingan p. 355



law relating to land holding by the Malavs in Trenggearmu

: , , {4
and the customary land in Megeri Sembilan and Malacea.
f11  these lands heave been puaranteed, conbrolled and
provided for under  the Federal CDorstitubtion and the
variows enactments of dMalay Reserve land- for the
Malay States in the Ferninsular Halaysia . The
Federal Constitution has defined "HMalay Reserve land’
az larnd which is reserved (o be given mwmewéhip T
the HMalay people or to the Bumiputera in which states
the land are situated.

3

The arvea of the Malay Reserve land in the

1.

Fevminsular  Malaysia Fluctuates From o time  to bime.
This is du@‘%m the fact that the land R@@pﬁ bt} ‘chaﬂgm
ing owaership or has been cancelled o wibthdrawn and
o Forthe.  For  dnstanece a statistical data on the
araea  of bhe vMalay Resarve land collected by Malavan
Umiversity is éiffmw@ﬂt‘frmm the data obbtained From
the land offices or  the @Ffim@a of bhe Dicectbor m%
lamd  and Mines of the states. RAocordingly, td the
Formes,  report showed that  at the end of y@aw‘ig?ﬁg
& tmtal. of g, F millicon acres o L3 4% mf S millimﬂ

amras of  Pemominsular Malaysia are Malay Reserve land.

4o BPrbicle 9001 of the Federal Comstibubior.
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Whereas v the latber id.2 accoerding o the vresearch
g by bhe office of the Dirvector of Land and Mine

on

o the State, the arsa of  Malay Reserve lard up o

4

Felvuary, 1285 showed a Figure of more than 1, 453, 765

hectres. HKelantan is sSthe state in which has besen
pazetted the most Malay Reserve land, and then
Ffollowsd by the obher states like HKedahy, Pashang,
Jiomhoety Meperd Sembilan and  Peral.  The area of Malay
Reserve land im  the whale of Perminsular Malaveia
is as shown in Appendix A

From the figwe shown in Appendis (it iﬁ @v idant
that the existernce of the Malay Reserve Land are  for
T he Malayﬁk and it ds a special privilege foor the
Malays irn the States of Pervminsular Malaysia with the
axcepvion of Penang. |

The Malay Reserve land in Trenppans is vhmmwm as
Malay l.and Holding and  the Malay Reseeve lLand in
Megeri Q@mhilaﬂ is known as Guatmmawy.Lahd Holdimg.
L pednciple Malay 1 avid wma&wvatiwm canmet be
transferred of dits mwwawshipg leased and let out to

a Mon-Malay. HNevertheless from & total of 4 million

acres  Malay Reserve land throughouwt the courntry it is
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Ffound  that about 800, 000 hectres Malay Reserve land
hasg lost and let of the hand of the #Malavs for the
purpose of  Mational Development  projects and some

chher purpose such as transfer of ownership.

‘ ~
“ ‘/
oz VIiEWs O FELEAY RESERWVE LEAMD L//

8 gudge  onee desoribed Malay  Reserve land as
{35)

Civderella piliece of property. Oritics have viewed
the Malay Ressrvation law as  an wwanted relic of a
past  age when the Malayve were regarded by their
colonial masters as  simple s urneduacated village
Falks, devaid of any political colaut, bhereft of arny
2 W 2 E

gubtantial economic strength living ivn a counbtry in

which they were the oripinal sons of the soil, unable

o

oo Fend for themselves, and they were in dive nesd of ST

of some legal cuw pesyvehaological oeuanth in the  form of
such archaic  legislation. Whether HMalay Reservabion
law is vow  something mué of date, whether as a state
plicy it has  beowght any  lasting and substantial
benefits bto  the bMalays, whether it was in  fact

beneficial at all at one time but has now ouklived its

i

pracpose,  and whether as & plece of legislation 4t 4
v ot o bime and oovtext and should be expuanged

From  the Statuwbte book ds  indeed an open guestion.

e Wan Baleiman F.0 ivw Codlector of Land Reveros o
Muarntam v Moo Cahaya (1979 IMOS 180,
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Harn Suleiman F.J  inm the case of Collector of Land

Tt

Hevernue, HKuantan v Moo Cahave however, has aptly said

that bhe Malay HReservabion law had @ffectively
igselated the Malays from oredit Faoilities whicoh they

were sorely in nesd v order oo uplift btheir  soomoanic

status,  obviocusly the reverse of what the pmlimy\\/////

makers and the legislatoy had in mind,
The law o FMalay reservation has served o hidgh-
Light the predicament raesulbing Frons

#a the individualism of the state auwthorities

. The lack of cohesion ancagst the state legislatures

e the lack of wwiformity amongt the state laws.

This wwhappy state of affairve had wnot changed much
since the Pre-derdeka period. Thuas, to take an exbtremnes
il lustration,  the term  *HMalay? in Medab and Perlis
includes decendants of  fArabs. The relevart law in
bhese two states also p@fmitg Malay ressrvabion lands
o be owned by Bilamese. However, in Jmhmw? ismasuss of
Ricah Fathewvs and  Malay mobthers  are oot regacded as
"Malays? Frae 'tha paprposes of  bthe State Eractuent
although they would be *HMalays’ forro the puwrpos of the

Federal Cowvetitution.




The Position v Kelantan is even more perplexing,
as  the State Enactment doss nob even wmﬁﬁid@# tﬁe
status of *Malayvs’ as the Fimal end determining Factor
For the purposes  of owndng sach, lands in the state.
Xﬂafaadg the law in Helantan uses the term "native of
Kelantan’ ,which has the sffect of excluding the Malays
From  the other states in West aﬁm‘ﬁaat Malayﬁia}

The effectivensss of the law was also abt one time
a matter of great concern. IN 1930s, th@kﬁalay mwﬂ@wé
Mappily went om toe change their Malay resevrve land to
their Chinese friends and Indian professiornal morey-
lenders and these chargees did »not seem bto Face any
legal hinderances at &ll when they btool foreclosure
mroceadings against the Mmlay‘bmwwmwawan

However,  dv the later part of this paper an
elabmrate discussiow will, it ie hoped, throw somns
Light as to whether the NﬁvWMalay Fwiaﬁd Qh&%@@@% e
actually benefitting Ffeom the desperate Malavs who are
Fard ap of money o Fulfill their needs which are only
kv b then.

THE LAKS RELATING TD MALAY RESERVATION
LA (BEFORE MERDEKA)

Ferminsular has  an aresa  of aboot 51, 000 sguare
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miles and oub of this the British Adminigtration had
passed several laws relating to land sone of which are
the Land Code, the Mivning Enactmewnt, Land ﬂcquiéitimh
Evactmant, HMalay reservation Enactmernt and Customary

%

larnd Holding Evactmens.

Malay Reservation land came irvto being in 1913
after the first Malay Reservation Enactment was snacted
and passed for the states in the Federal Malay States.
The declaration QF cartain land as Malay Reserve iaﬁd
i Foyr the sole purpose of grsuaeing the cevtain
category of Land in bthe Malay Btates is givam oaEEh i p
crly  te the FHalays o whether iﬁtmw@aﬁ ive 1% will

contivne bto be in the havids of bthe Malays.

The policy of the Englishmen  div having iﬁﬁwmdﬁm@d The
Malay Reservations EBEnactment in 1913 is for the sole
ivbent and parpose of enswring that the Malavs will
raemain p@wm@wantly iy ﬁhaiw lamd  and will cormtinue
with their traditional profession of  being & peasant
ard wotld shy away From the business woeld or imdusted -

al oo ET .
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There is o specific reason for the Engiiﬁhm@ﬁ T ol
this, but any humble %ubmiaimﬁ wonld  be  that the
Evgliash wanted the Malays +to love Foro thediy land and
i times of any invasion from oubside forces they (the
Maiayﬁ) weettlel be even willing o protect thedr lard as
this larnd ia' theivr mobtherland  in whidh they have
interest and it would be esasier foro them  to dreafd in
the Malays into the Security Forces Ffor this puwpﬁﬁ@a
The other races in the couwntry may not want to protect
the Malay Permminsalar Foo most of then weve lumigrants
whee came down b Maiaya to seek a metﬁm@ arel afhber
achieving their objectives would want o go back o

their places of ordigiv, like the Chingse to China and

i
1
5]
3

the Indians  to Indis o some obher races to obher
medghbowring countries.

That was only 20 vears later in 1933 the Malay
Regim@wt WAS fawmédn The id@a may be one thab w%ﬁ il d
by the British to the Rulers of the Malay States who
agread tao the ildea and thus the Ffivst batch of ‘tha
Roval  HMalay Regim@ﬂt was  Fovrmed with’éﬂ experim@ﬁtai
sguad of 2% strong and able bodied young m@m‘ﬁa’takw

o bhe challenge and  to compete  with their counter-




parts who were at orne bPime btheir colonial masters the
Englismern. fAccoeding to William H. Roff, approviog
such a law showed that the Federated WMalay Stabes
gooverments  wished to contise having the Malayvs,
stayed parmetantly on their  land iawd ot dnued with
their traditional way of life i.eg. woeking oo the land
T plane btheir btraditicmal staple Food.

The Malay Reservabion Enactment 1913 had & main
obhjectives iuaua%

Lo Toosbtop  any mepgotiation towards the Malay reserve
land as something of business twaWQmm%imﬂs

He  To safe dthe Malavs from being buwrderned with debbs
through land deal ings.

Wit the above mentioned chisctives in view ever
since 1914 Lill  1930s Malay villages, virgin junagles
arnd  the mmuﬁﬁaiﬁmu% Tareas were paretted as Malay
Reserve land. Up to 1923 0 the area of dalay Reserve
land in  the Federated Malay States i.8. Perak
Eeléﬁgﬁw g Fahang «  Hegeri  Sembilan Qag Ly, L&, =04

(&)
heocbres, MNeverthe) esa, oy BEER, 000 hecotres were
suitable for the purpose of cultvivation. On the other
hand most of the lands are thick jungles and mourntain-

os Lands,

B, Maohd. Ridzuan Awang ab pe 348,



Until 1833, the tobal arvea  of Malay Reserwve land
covt ivued  to dncorease making & Figure of 1,874,287
hectres. The increase was as result of gazsebibing the
abandorned used mining areas as Malay Resevvation land.
Fom o the  btotal of  this only éE%g$34 hectres ware
oot by the bMalave i.e. the a&aresx which can be
davelopaed into a land me'murpm%wm of  agriculinee,

With regard to ﬁh@ implamentat iom part of it, it
was Fouwnd out théwa was  diversibty in bthe 4 ﬁtaka%‘mf
the Federated HMalay States. Peralk ‘ﬁﬁawted with 13
argas * iv the district of land, about 140,000 acres
pazebted on 15th. June, 1914, This was followed by a
viamber of  areas  in bthe districbts of HKrian, Kuala
H@hg%awg.P@fah Wiw, PFeralk Hilir dan Batang Padang. In
1928 an arvea of 94,000 acres was gazebted as an addi-~

ticw to the dMalay Resevvatiorn din o Perak. I 1930 &0%

£

of the land in Perak d.ee 215, 584 acves oult of 361, 159
HOTBE  WETE gmzéﬁt@d as Malay Reserve land.

v my humble submission, I wenld ﬁéf@ly say bthat
the Federatsd Malay Btates then had tried hard enough
b protect the interest of the Malays in land so as to

avimid  them from Falling ivto the havds of the Mo

Malays. A word of praise showld be given to bthe rulers




. 1 4’,:, o

of  the Malay States thewn, btopgebther with the Eritish
o mov-intervention in the land matters. Perhaps the
British had made a stady that the Malavs should ot
he deprived of theilr vight cwning land 1F they i.e.
the British wanted to stay longer iv Malava.

I SGelangoy the proocess of  reserving land Foor Bhe
Malays covered an area of 00,000 acrves in the districts
of Uiw Sslangor, Huala Selangor and Kuala Langat. I
Megeri Sembilarn, the areas of Kuala Pilab and Tampin
pult wrder Malay Reservation  ave the leading diatwi&ts
compared to the obther areas in the Btate. In 1218 an
ar@a of 400,000  amces was gazetted in the state as
Malay Reservatiorn. SBeveral areas in mﬁwt Dickson and
SGerembar which were nob Malay Ressvvation land were
caavvert el drto Malay‘ Reservation  For the purpose
facilitabinvg admivistration. Whereas in Pahang  the
govarment had pgazetted land situated in the ﬁiﬁtvimta
aloag the wiver banks of Pahang River i.@. the whole
awéa which were under the level as Ma1a§ Reservat 1o,

The Mélay ﬁ@ﬁawvatimm Evactment of 1913 mmmpwiﬁed
of 3 sssenbial parts i. e

Lo part JF  provides powers vested on the Resident to




choose and  declare a cerbtain arga as Malay

Resevvalb L or.

2. part 7 egmphasised that land which had been
rEsErvYEd as Mmléy larmd  cammot  be transferred mf
ite cwrnership t@ka Mor-Malay.

3. part 8, 9, 10 imposed the restricticns on owner-

ship of Falay Raaéwvw barda

The 1913 Malay ﬁw%mwvatimﬁ Eﬂamtmwwt-ﬁwmvidad that
the Malay Reservaticr lard bmmnmt e sold tmw & Moy o~
Malay. Despite this peovision ofF  Ythe law thé fact
remains that Malay Resesrve land comticowed o be ‘é
prsblen and  the land sold  and leased o the Mon -~
Malay. This problem had vt been mvww&mmw gspecially
whEr thé Malaves had dealings with the mnoney-lernder
(Chettiar) who Mappened to be holder of the lanmd title.
For inmstance v 19208 the Malay Chieftans ivn Parak bhad
raised the problem whereby the owners of the ﬁmlay
Ressrvabicn land had entered into a sescreb apgreaament /
mmﬂﬁramt with the Chinese o the puwm&ﬁ@ of leasing
their lanmd o the labtber. |

fig & result of  so0 many inmtamew%'mf cwrersh i p

ransfelt of Malay Resevrwve land  from & Malay o Moas-

T

i

Malayve, the Malay Reservation Enactment 1913 was
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vl sed Hamd amanded iﬁ 1933, The Malay R@ﬁ@ﬁvatimﬁ
Enactment i933 gtrictly  provides tﬁmﬁ flalay Reserve
TLand carnmob bé twaﬁﬁfﬁwmdgi@amﬁd o sold to any ﬁ@wmmﬁ
Wi de vt & Maléy arnd any docupents of btransfer of
clrErEh L p, mhaﬁg@ﬁ o leases  which  conbravens tha
prrovisicn of this law couwld wnot e registered at any
‘ {7y

land of fice or any Registration OFfFice For ownership.
The Malay Reservation Ernactment of 1933 (cap 142) was
applicable only  in the Federated Malay Bﬁatwﬁ whilst
in the other Unfederated Malay Stabes wimilaw 1 aume
ware also passed as Ffollowsg-

i. Helantan in 1930

iie  HKedah in 1931

iide  Pewlis in 1935
ive  Johor iy 1936
ve o Trewggarnd in 1941 on o the eve of the Japanese
invasion into thavﬁmuntwyn |

The above menticoned laws are classified as the
laws béfmre Merdeka {iIndgpendence). By the .timw the
country attained  indeperndence, the F.W.85 Enactment
had be2en amended several bimes to allow bhe liﬁﬁiﬁg i f

variows leading agencies and ivstitubions which had

oy orn, sons,
o

fo Bebk, T & 8 Malay Reservation Enactment 19335,

¥x
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ey permitbed to bake Malmy vaserve lands as securiby
Fow land granted to thelr owners.,.  The 13933 Enactment
was  amended several times, in 1934, 1936 and 1938, It
was  subsequently revised and veperivted dn 1938 as
Fobu B dcap L42)., This 1ih@wali$;timﬁ @Raercise was
gorely  rnesded by the owners as the expevisnce of bthe
18308 has shown  that even afbter the pa 5':q of the
1913 Evactment, the Malay owoers either out of wbber
desperaticon o sheer igoescance,  bhad oontinued  to

3

charge btheir  lands

<%

o their NMowe-Malay  oreditooecs.

Even hetween the Malay Ressevabion Ernactments of
Fedoerated dMalay States &and those of the Uﬁfmdﬁwmtrd
Malay States there is a differance in the AV - S Al g
oof bhe Lawa; Fov  dnstance, in Kedah and Perlis, the
Malay Reserve land following the provigion of the law,
can be  leased o vented out to & NMon-Malay for oa

: (i)

pericd not exceeding 3 vears.  That being so there is
in Kedah less bthan 60% ﬁf the Malay reserve land are
thaaa o ir Malay Reserve land owned 5y the FMalays
themselves whereas the obher 40% of the land belongs
T the Falave in the vname sake only  and  these  Falay

Resasrve land which bhave escornomic valus voemally ave

£
coamed by thie Mooe-Malavs. The MMJ ave are regarded as

8. Hohd Rideuan Pwang at p. 346
%, Eee the statemzn: wmade by the Depubty Direchtor of

B
-~

Leamd :ﬁm Pivee of Hedah during the riefing Zm "'mz
U Yoush Chiefs i Ubusan Malaysia debed 14.E8. 19

Tn

T

i‘i’i



e facto owners.

Theve are also cited cases which further explained
certaly  provizions  of the 1913 Enactments sspecially
that with regerd to the dealings iﬁ the Malay Reserve
land betweern Malays, and Mon-Malays. ﬂ

I the & leading cases of that pericd the HMalay
land owners had changed btheir  lands to Noo—-dalays and
had  Further executed pmwmwé of  atbormey im Bhedr
Favouwr, I the Ffirst case of GAN KHOR VM 808N BIN

(1)
FELITAH decided in Selangor, Siv Samuel Thomas C.J0 had

0k
regrettably left open the guestion as  bo whebther the

o

charge din  Favouw of  the More-Malay wéﬁ valid oo vl
unddenr the Federabted Malay States Enachment of 1913,
At fivet assuming that the chacge was not probhibited
by geckion &  of the said Eractmant, the Chief Jubtice
had  later side-stepped the dssue by convenlently
declaring thab -
ean it dle urmecessarey declarving in thi%'ma%m
whather  bthe ocharpge i o s wob valid
wnder the Enactment, since, even aasumiﬁg
it is valid, the charges has vot entered
into possession under  the provision of

the Land Code.

0w CLEEEY MLS 1S3



- if:{; -

Maving =0 decided that bthe chargee had entered
into possession of the Malay Chargovis land by viriue
of the power of the attoeney  and  not wnder the Land
Code, and having TFurther fmuﬁdgﬁha% the said mﬁwaw
had in Fact been properly  revoked the court held that
the Chirngse charpes was not entitled o remain in
possession of the land.

I would humbly submit that despite all the attempts
macde by either party i.s. Malays o fh@ Mmﬁwﬁalayﬁ the
court when deciding on the issue  of Malay Reservation
should look  into the spivit of the law. I¥ it is Foor
the protection of the ivterest of the Malaye so be it.
The decision v the Gan Khoo's case, | submit is a
goesd decisior.

v the second case, which was From Peval, IDRIS

Gy T
VOMNMGE SIEW the Malay ownere had chavged his land o a

Pon-Malay to seouwre a  loan,  Subseguently, the Malay
oy had  grecuted & powery of attawﬁ@? in Favooly af
the charges and also sxecubted another agreesment where-
e mmmy@ﬁaﬁt@d that the power of attorrney would noet be
revoked as long as the Loan héd viot besn Fully repaild.

The ownes however, subseguently, revobked. The power

af attorney before Ffull payvoent was made. The charpes
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brought proceedings claiming, inter alia, that the
agresment and the power of atborney comstituted a
valid anmd subsisbting coonbract.

I the Coort OF Appeal, Thmﬁaﬁ Cood (FaM.8) held
that the combined effect of the ch&mgmg The poweay of
attorney and the agresment &l1 bearing the same dabe,
amovibed o oan evasion of the Malay Resevvation Enact-
km&ﬁt of 1913, A different approach was btaken by
Muggeaed D.J  (8.5) whoy omitting any reference to the
chargey held thats-

Pothe whoele transcation as represented by the
power of atbtoeney and agreement Qa%, ive my
view an  obvious attempt  to  svade the
provisions of the Mélmy Resarvalbion  Enact-
mant and must be regarded as rall s veodd
wnder Section 13 of the Ewnactment

It must be interesting to mote that iv most of the
cases decided on the issus of wha%gaa i Malay Resapr-

vatiomg  land the pearties are wusually Malavs and Nowe

Malays. There ware no dealings  in the sarly days
betweern lHalays and Pialays., Why it was so ¥

TESBINES came b
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Firatly may be those days it was sasier to get a
Leawan Firoum NmﬂmMalayﬁ than from Malays. This was due to
the fact that the Uhinese were more well of F compared
to the Malavs especially  in Peral where the mining
areas  were mosbtly  opened by thé Chinese. This is
again =f  the surategiss  adopted by tSthe Hritish
Administrators in their Divide Pnd Fule Policy. (A=
mant ioned sarlieryMalays are mostly bBusy tilling their
Lavd and some uﬂimwky coses without lavgd would join the
civil service and predominantly landed themselves in
the Military and Police Forces.

Arcbher reasor oould be that the Malavs themsslves
Feel  that +they &re more secwred desling with the
Chinese  iv mabtbters rwelabting to changimg of Malay
Reserve land Fforr they very well bknow that the Chingse
at the end of the day oould vt owe the Malay Reserve
lamd awmd that was why they are ever willing o go B
ooyt and let ﬁhﬁ law take its courss.

The thivd appeal  Judge Tervel o J; Twtated that
whilset he entertained o doubbh whatsoever %hat‘ the
parties had intended  hoo give the Chinese credibor
Taome  wight  ooe dwnberest  in Malay rssevvation land
crovrb e ary ﬁm the provigions of the Enactment,; he rnever-

theless held that as Tar as the charge was comcerned,
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it was Yrnob conbrary? bta bthe Ernactment.
. CLED ‘
Ive SAKINAM NV HMUA  TEONG  HOW, Howes J  similarly

left open the guesticon as the validity of a charge

oreated by the Owser of a Malay resevve land in Favooure
i Faveoons of & Mone-dalay. }

{13
I HAROOR SINGH Y HAJT IERAHIM BIN HJ. MOHAMED the

caestion lnvoldved was & sinple ome, 1. @ the constract-
imn of the bMalay  Reservation Eractument, but it was
o of practical impooctance.  The fFaots  are  that

plaintif ¥ has a judgment against the defendant which

i unsatisfied. The only asset of the defendamt is

=

lavd  im a Halay reservatiorwm. The Malay Ressrvation
Enactment is arn example of legislation &f‘m‘tywe which
s guite mﬁmmmﬂu aind itﬁvmbjﬂﬁtiVE'i% o prevent Moo
Malays {from  cening land in certain areas. With this
el i view certalrn  transactions are praobibited.
fmong the transactions prohibited are certain proceed-
ings by which oreditoes may snforce their wight%;
Segotion 18 provides that Vi ‘Malmy hmldiﬁg shall vest
in bthe OFficial Assigres mﬁb the baﬁkwuptéy of the
proprigtor thereof. Section 13 is the material aﬁ@;
it provides tﬁat rsc Mlacl sy -holding shall be attamhéd i
execution of & decres o orcder of aﬁy‘amuwﬁn The

RPlaintif ¥ being wable o have recouwrse o bankrupboy
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