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ABSTRACT 
 

 

 

 

Generally, the law relating to custody and visitation rights after divorce recognises the 

best interests of the child as the main consideration. The interests is adopted through 

sole or joint custody. Although Malaysia recognises the interests through sole custody, 

the recognition actually represents thirty years of non-legal development. The non-

legal development demonstrates failure on part of Malaysia to follow some countries 

which have executed legal reforms based on social reality. These countries have 

adopted joint custody in resolving problems arising from sole custody based on recent 

studies. Under sole custody, the mother is mostly awarded with custody of the child. It 

means that the mother obtains the residence of the child and parental responsibility as 

well as care for the child. Visitation rights are mostly awarded to the father. The main 

problem arising from sole custody is the lack of contact between the child and the 

father. The other problem concerns child-support obligation. Common cited reasons of 

these problems include parental remarriage, financial status, negligence, responsibility 

as well as care for the child, and geographical distance. Some may argue as to whether 

Malaysia is facing the same problems which require the legal reforms. Thus, this 

study attempts to answer the argument. Although this study discusses and analyses 

legal history, theories, and practices under Civil and Islamic laws with specific 

references to Malaysia, it also involves those based on the Malaysian sample. The 

sample includes the patterns of the decisions of the Civil and Shariah courts, 

experiences, and challenges faced by the parents and the children through the 

quantitative (1302 court cases) and qualitative (19 informants) methods. Legal history 

highlights the recognition of the best interests of the child as the main consideration. 

Legal theories and practices focus on how the interests is interpreted through the best 

interest factors. This study confirms patterns made by the recent studies concerning 

the dominance of sole custody. Under sole custody, custody of the child is mostly 

awarded to the mother and the father is mostly granted with visitation rights. The lack 

of contact between the child and the father is also the main problem under sole 

custody. Common reasons behind this problem include remarriage, financial status, 

and parental negligence. Apart from these patterns, the most important trend is the 

recognition of joint custody based on facts of the case. Some court cases establish the 

willingness of the judges to award joint custody although Malaysia recognises sole 

custody. The informants generally believe that joint custody should also be recognised 

based on facts of the case. The attitudes of the judges and the informants should 

demonstrate the necessity of Malaysia to also adopt the legal reforms as executed by 

these countries based on social reality. The reality should also be considered as 

strengthening further the best interests of the child as the main consideration.      
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 ملخص البحث

 

 الفضلى المصالح عموما يعترف الطلاق بعد والزيارة الحضانة بحقوق المتعلق القانون إن
 أو الوحيد حضانة ترتيبات خلال من المصالح واعتمدت.  الرئيسي الاعتبار بوصفها للطفل

 ،الوحيد حضانة ترتيبات خلال من مصالحها تدرك ماليزيا أن من الرغم علىو.  شتترةةالم
 قانونيال غير وضعوال.  قانونيةال غير التنمية من عاما ثلاثين الواقع في يمثل الاعتراففإن 
 إلى استنادا قانونية بإصلاحات قامت التي البلدان بعض تابعةفي م ماليزيا فشتل إلى يشتير

 المشتاةل حل في المشتترةة الحضانة ترتيبات البلدان هذه اعتمدت وقد.  الاجتماعي الواقع
 بموجبو. مؤخرا أجريت التي الدراسات أساس على الوحيد حضانة ترتيبات عن الناشئة

 أن يعني فهذا.  في معظمها الطفل حضانةحق  المطلقة الأم تمنح وحيدال حضانة ترتيبات
 نحيمو ،الطلاق بعد الطفل رعاية مسؤوليةتحمل و للطفل، الإقامة على يحصل المطلقة الأم
 الوحيد حضانة ترتيبات من تنشتأ التي الرئيسية المشتكلةو.  معظمهافي  للأب الزيارة حق
 دعمبمسئولية  تتعلق الأخرى والمشتكلة.  المطلق والأب الطفل بين اتصال وجود عدم هي

 المالي، والوضع ،والديه بزوج جديد زواج تشتملغالبا  المشتاةل هذه أسبابو.  الأطفال
 حول البعض يتسائل قد.  الجغرافي والبعد للطفل، والرعاية العائلية، والمسؤولية والإهمال،

 هذه فإن وبالتالي،.  قانونية اصلاحات تتطلب التي المشتاةل نفس يواجه ماليزيا ةان إذا ما
 للوتح ناقشت الدراسة هذه أن من الرغم علىو.  لمشتكلةاهذه  على لجوابا تحاول الدراسة
 إشارات مع والإسلامية المدنية القوانين إطار في والممارسات والنظريات القانوني التاريخ
أنماط من  تضمنوهذه العينة ت. الماليزية عينةعلى ال أيضا ينطوي فإنه ماليزيا، إلى محددة

 والأمهات الآباء يواجهها التي والتحديات والخبرات، والشترعية، المدنية المحاةم قرارات
 المعروضة القضايا) والنوعية( المخبرين 91) الكمية أساليب خلال من والأطفال المطلقات

 الفضلى المصالحب الاعتراف على الأضواء القانوني التاريخ يسلطو(.  9031 المحاةم على
 ةيفية على القانونية والممارسات النظرياتوترةز .  الرئيسي الاعتبار بوصفها للطفل
 بها أدلى التي الأنماط تؤةد الدراسة هذهو.  الفضلى المصالح عوامل خلال من المصالح تفسير
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 إطار فيو.  الوحيد حضانة ترتيبات على السيطرة بشتأن مؤخرا أجريت التي الدراسات
.  الزيارة حقوق الأب منح ويتمفي معظمها  المطلقة للأم الطفل حضانة منح يتم الترتيبات،

.  الترتيبات هذه إطار في الرئيسية المشتكلة هو أيضا والأب الطفل بين اتصال وجود عدمو
 المالي، والوضع ،من زوج جديد الزواج تشتمل المشتكلة هذه وراء الشتائعة الأسبابو

 الاعتراف هو أهمية الأةثر الاتجاه فإن الأنماط، هذه عن النظر وبصرف.  الوالدين وإهمال
 على المعروضة القضايا بعضو.  القضية وقائع إلى استنادا شتترةةالم ضانةالح ترتيباتب

أن ماليزيا  من الرغم علىفي منح حق الحضانة المشتترةة  القضاة استعداد إلى تشتير المحاةم
 أن يعتقدون عموما والمخبرين.  فقط بناء على وقائع القضية الوحيد حضانة ترتيبات قرت

من  واقفوهذه الم.  القضية وقائع أساس على ينبغي أن تكون شتترةةالم ضانةالح ترتيبات
 القانونية الإصلاحات أيضا ماليزيا تتخذ أنأنه من الضروري،  إلى تشتير والمخبرين القضاة

 تعتبر أن أيضا ينبغيهذا الواقع و.  الاجتماعي الواقع أساس على الدول هذه تنفذها التي
 .الرئيسي الاعتبار بوصفها للطفل الفضلى المصالح تعزيز مواصلة

 



v 

APPROVAL PAGE 
 

 

 

 

The thesis of Akbar bin Kamarudin @ Abdul Shukor has been approved by the 

following: 

 

 

 

 

 

______________________________ 

Zaleha Kamaruddin 

Supervisor 

 

 

______________________________ 

Azizah Mohd. 

Co-Supervisor 

 

 

______________________________ 

Normi Abdul Malek 

Internal Examiner 

 

 

______________________________ 

Mohd. Na’im Mokhtar 

External Examiner 

 

 

______________________________ 

Amir Akramin Shafie 

Chairman 

 

 



vii 

 

 

 

 

INTERNATIONAL ISLAMIC UNIVERSITY MALAYSIA 
 

 

DECLARATION OF COPYRIGHT AND AFFIRMATION 

OF FAIR USE OF UNPUBLISHED RESEARCH 
 

 

Copyright  2013 by Akbar bin Kamarudin @ Abdul Shukor. All rights reserved. 

 

 

A SOCIO-LEGAL STUDY ON  FATHERS’ VISITATION RIGHTS AFTER 

DIVORCE IN MALAYSIA 

 

No part of this unpublished research may be reproduced, stored in a retrieval system, 

or transmitted, in any form or by any means, electronic, mechanical, photocopying, 

recording or otherwise without prior written permission of the copyright holder except 

as provided below. 

 

1. Any material contained in or derived from this unpublished research may 

only be used by others in their writing with due acknowledgement. 

 

2. IIUM or its library will have the right to make and transmit copies (print 

or electronic) for institutional and academic purposes. 

 

3. The IIUM library will have the right to make, store in a retrieval system 

and supply copies of this unpublished research if requested by other 

universities and research libraries.  

 

 

Affirmed by Akbar bin Kamarudin @ Abdul Shukor. 

     

 

 

   …………………………………….                                       ………………………….. 

                     Signature                                                 Date 

 

 

 
 

 

 

 

 



vii 

 

 

 

 

INTERNATIONAL ISLAMIC UNIVERSITY MALAYSIA 
 

 

DECLARATION OF COPYRIGHT AND AFFIRMATION 

OF FAIR USE OF UNPUBLISHED RESEARCH 
 

 

Copyright  2013 by Akbar bin Kamarudin @ Abdul Shukor. All rights reserved. 

 

 

A SOCIO-LEGAL STUDY ON  FATHERS’ VISITATION RIGHTS AFTER 

DIVORCE IN MALAYSIA 

 

No part of this unpublished research may be reproduced, stored in a retrieval system, 

or transmitted, in any form or by any means, electronic, mechanical, photocopying, 

recording or otherwise without prior written permission of the copyright holder except 

as provided below. 

 

1. Any material contained in or derived from this unpublished research may 

only be used by others in their writing with due acknowledgement. 

 

2. IIUM or its library will have the right to make and transmit copies (print 

or electronic) for institutional and academic purposes. 

 

3. The IIUM library will have the right to make, store in a retrieval system 

and supply copies of this unpublished research if requested by other 

universities and research libraries.  

 

 

Affirmed by Akbar bin Kamarudin @ Abdul Shukor. 

     

 

 

   …………………………………….                                       ………………………….. 

                     Signature                                                 Date 

 

 

 
 

 

 

 

 



viii 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I dedicate this thesis firstly to my late mother, Hajjah Fauziah binti Abdul Rashid who 

has inspired me in significant ways, more than she will ever know; secondly to 

Nurasyikin, Ahmad Adli, and Nur Amani for their patience and generosity throughout. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

      

 



ix 

ACKNOWLEDGEMENTS 
 

 

 

 

First and foremost, all praise be to Allah, the Almighty, the Benevolent for His 

blessings and guidance for giving me the inspiration to embark on this study and 

instilling in me the strength to see that this thesis becomes a reality. Many people have 

contributed to the completion of this thesis. I would like to express my gratitude to all 

who have helped in one way or another in the planning, brainstorming, writing, and 

editing stages of this thesis. I am forever indebted and grateful to my supervisor and 

the Rector of International Islamic University Malaysia (IIUM), Prof. Dato’ Sri Dr. 

Zaleha binti Kamaruddin for her advice, guidance, patience, kindness, and support in 

this study. Finally, I would also like to extend my appreciation firstly to Universiti 

Teknologi Mara (UiTM) for approving my application for study leave; secondly to 

International Islamic University Malaysia (IIUM) for providing me with the facilities 

crucial to the completion of this thesis.   

 

 

 

 



x 

TABLE OF CONTENTS 
 

 

 

 

Abstract ................................................................................................................... ii 

Abstract in Arabic ................................................................................................... iii 

Approval Page ......................................................................................................... v 

Declaration Page ..................................................................................................... vi 

Dedication ............................................................................................................... viii 

Acknowledgements ................................................................................................. ix 

List of Tables ........................................................................................................... xiii 

List of Graphs .......................................................................................................... xv 

List of Cases ............................................................................................................ xviii 

List of Statutes ......................................................................................................... xxiii 

List of Abbreviations ............................................................................................... xxv 

Transliteration ...........................................................................................................xxix 

CHAPTER 1: INTRODUCTION ......................................................................... 1 

1.1 Background of Study ............................................................................  1 

1.2 Objective of Study ................................................................................ 3 

1.3 Statement of Problem ............................................................................  7 

1.4 Hypothesis ............................................................................................. 12 

1.5 Literature Review .................................................................................. 13 

1.6 Scope and Limitation of Study .............................................................. 47 

1.7 Method of Study .................................................................................... 49 

CHAPTER 2: HISTORICAL DEVEPLOPMENTS OF LAWS RELATING TO 

CUSTODY AND VISITATION RIGHTS AFTER DIVORCE. 54 

2.1 Introduction .......................................................................................... 54 

2.2 Civil Law Perspective ........................................................................... 57 

2.2.1 Paternal Preference ....................................................................... 58 

2.2.2 Maternal Preference ...................................................................... 70 

2.2.3 Best Interests of the Child ............................................................ 83 

2.3 Islamic Law Perspective ....................................................................... 97 

2.3.1 Period of Prophet MuÍammad (s.a.w) ......................................... 98 

2.3.2 Period of Four Righteous Caliphs of Islam ................................... 105 

2.3.3 Period of Successors ..................................................................... 110 

2.3.4 Period of Four Schools of Thought ............................................... 114 

2.3.5 Modern Period .............................................................................. 119 

2.4 Conclusion ............................................................................................ 121 

CHAPTER 3: A LEGAL APPRAISAL OF CIVIL LAW RELATING TO 

CUSTODY AND VISITATION RIGHTS AFTER 

DIVORCE..................................................................................... 124 

3.1 Introduction ............................................................................................ 124 

3.2 Rights, Interests, and Welfare of the Child as Main Focus of Attention 130 

3.2.1 Legal and Theoretical Views: Recognition and Definition .......... 131 

3.2.2 Legal Recognition of International and Countries Laws .............. 136 



xi 

3.2.3 Legal and Theoretical Views: Influences and Effects ................. 141 

3.3 Best Interests of the Child as Main Consideration ................................. 149 

3.3.1 Sole Custody ................................................................................. 151 

3.3.2 Joint Custody ................................................................................ 154 

3.3.3 Best Interest Factors ...................................................................... 161 

3.4 The Law and Current Legal Issues ........................................................ 164 

3.4.1 Legal Presumption concerning Joint Custody .............................. 165 

3.4.2 Third Parties or Non-Parents’ Rights ............................................ 173 

3.4.3 Legal Presumption concerning Relocation ................................... 189 

3.4.4 Domestic Violence ........................................................................ 207 

3.5 Conclusion ............................................................................................. 215  

CHAPTER 4: A LEGAL APPRAISAL OF ISLAMIC LAW RELATING TO 

CUSTODY AND VISITATION RIGHTS AFTER DIVORCE 

(×AÖÓNAH) ................................................................................. 218 

4.1 Introduction ............................................................................................ 218 

4.2 Rights, Interests, and Welfare of the Child ........................................... 221 

4.2.1 Recognition of Legal and Theoretical Views ............................... 222 

4.2.2 Legal and Theoretical Views: Influences and Effects .................. 231 

4.3 Best Interests of the Child as Main Consideration ................................ 235 

4.3.1 Relationship between Custody as Well as Visitation Rights After 

Divorce and Principles of Guardianship ...................................... 236 

4.3.2 Establishment of Best Interests of the Child ................................. 240 

4.3.3 Best Interest Factors ..................................................................... 253 

4.3.3.1 Ability and Fitness of the Party .......................................... 254 

4.3.3.2 Views and Feelings of the Parties ...................................... 281 

4.3.3.3 Continuity and Relationships through Contact .................. 289 

4.3.3.4 Wish and Feeling of the Child ............................................ 302 

4.4 Conclusion ..............................................................................................312 

CHAPTER 5: AN APPRAISAL OF CIVIL AND ISLAMIC LAWS RELATING 

TO CUSTODY AND VISITATION RIGHTS AFTER DIVORCE 

IN MALAYSIA ............................................................................. 315 

5.1 Introduction ............................................................................................ 315 

5.2 Historical Development of the Laws ..................................................... 319 

5.2.1 Historical Development of Civil Law ........................................... 320 

5.2.2 Historical Development of Islamic Law ....................................... 328 

5.3 Civil Law: The Interests, the Approaches, and the Factors ................... 334 

5.4 Islamic Law: The Interests, the Approaches, and the Factors ............... 357 

5.5 Conclusion ............................................................................................. 382 

CHAPTER 6: AN EMPIRICAL STUDY ON FATHERS’ VISITATION 

RIGHTS AFTER DIVORCE IN MALAYSIA ...................... 385 

6.1 Introduction ........................................................................................... 385 

6.2 Methods of Study ................................................................................... 388 

6.3 Findings and Analysis of Study ............................................................. 391 

6.3.1 Findings from Analysis of Court Cases ........................................ 391 

6.3.2 Legal Process of Divorce .............................................................. 411 

6.3.3 Legal Process of Custody and Visitation Rights .......................... 413 



xii 

6.3.4 Post Divorce Custody Arrangements ............................................ 419 

6.3.5 Parental Responsibility and Care .................................................. 452 

6.3.6 Child Support Obligation .............................................................. 462 

6.3.7 Parental Relationship .................................................................... 472 

6.4 Conclusion ............................................................................................. 475 

CHAPTER 7: CONCLUSION AND RECOMMENDATIONS ....................... 487 

7.1 Conclusion ............................................................................................. 487 

7.2 Recommendations .................................................................................. 493 

7.2.1 Reinterpretation of Best Interests of the Child ............................. 494 

7.2.2 Reinterpretation of Best Interest Factors ...................................... 499 

7.2.2.1 The Parties having Residence of the Child ........................ 503 

7.2.2.2 Religion of the Parties and the Child ................................. 507 

7.2.2.3 Safety and Health ............................................................... 512 

7.2.2.4 Relocation of the Child ...................................................... 513 

7.2.2.5 Views and Wishes of the Child .......................................... 514 

7.2.2.6 Importance of Visitation Rights ......................................... 515 

7.3 Direction for Future Study and Research .............................................. 516 

BIBLIOGRAPHY ................................................................................................... 518 

APPENDIX 1 ............................................................................................................ 549 

   

   

 

 

 

 

 



xiii 

LIST OF TABLES 
 

 

 

 

Table No.                        Page No.

   

5.1 Duration of Study                                   392 

 

5.2 Courts of Study                                                   393 

 

5.3 States of Study                                             395 

 

5.4 The Parties                                                    396 

 

5.5 Race (Mothers)                                               397 

 

5.6 Race (Fathers)                                  398 

 

5.7 Race (Family Members)                                  398 

 

5.8 Religion (Mothers)                                            399 

 

5.9 Religion (Fathers)       400 

 

5.10 Religion (Family Members)       400 

 

5.11 Age (Mothers)         401 

 

5.12 Age (Fathers)         402 

 

5.13 Age (Family Members)        402 

 

5.14 Employment Status (Mothers)       404 

 

5.15 Employment Status (Fathers)       404 

 

5.16 Employment Status (Family Members)      404 

 

5.17 Numbers of Children       406 

 

5.18 Numbers of Children by Age (a)       408 

 

5.19 Numbers of Children by Age (b)       408 

 

5.20 Decisions (The Courts)         413 

 

5.21 Custody Arrangements        420 

 



xiv 

5.22 Custody Arrangements by Decisions (The Courts)   423              

 

5.23 Residence (The Courts)        425 

 

5.24 Residence by Custody Arrangements (The Courts)   428  

 

5.25 Residence by Decisions (The Courts)      430  

 

5.26 Visitation Rights (The Courts)       432 

 

5.27 Visitation Rights by Custody Arrangements (The Courts)  435  

 

5.28 Visitation Rights by Decisions (The Courts)     437 

 

5.29 Types of Visitation Rights (The Courts)     439 

 

5.30 Types of Visitation Rights by Custody Arrangements    442 

 

5.31 Types of Visitation Rights by Decisions (The Courts)   445 

 

5.32 Parental Responsibility and Care      453 

 

5.33 Parental Responsibility and Care by Custody Arrangements  455  

 

5.34 Parental Responsibility and Care by Decisions     456  

 

5.35 Child Support Obligation       462 

 

5.36 Child Support Obligation by Custody Arrangements    464 

 

5.37 Child Support Obligation by Decisions       465 

 

5.38 Amount of Child Support Obligation      466 

 

5.39 Amount by Custody Arrangements     468  

 

5.40 Amount by Decisions        469 

 

 



xv 

LIST OF GRAPHS 
 

 

 

 

Graph No.                        Page No.

   

5.1 Duration of Study (a)                             392 

 

5.2 Duration of Study (b)        393 

 

5.3 Courts of Study (a)                                               394 

 

5.4 Courts of Study (b)        394 

 

5.5 States of Study (a)                                            395 

 

5.6 States of Study (b)        395 

 

5.7 The Parties (a)        396 

 

5.8 The Parties (b)         397 

 

5.9 Race (The Parties) (a)                                             398 

 

5.10 Race (The Parties) (b)                               399 

 

5.11 Religion (The Parties) (a)                                 400 

 

5.12 Religion (The Parties) (b)                                       401 

 

5.13 Age (The Parties) (a)        402 

 

5.14 Age (The Parties) (b)        403 

 

5.15 Employment Status (The Parties) (a)     405 

 

5.16 Employment Status (The Parties) (b)     405 

 

5.17 Number of Children (a)       407 

 

5.18 Number of Children (b)        407 

 

5.19 Decisions (The Courts) (a)       414 

 

5.20 Decisions (The Courts) (b)       414 

 

5.21 Decisions (The Informants) (a)       415 

 



xvi 

5.22 Decisions (The Informants) (b)       415 

 

5.23 Custody Arrangements (The Courts) (a)      420 

 

5.24 Custody Arrangements (The Courts) (b)      420 

 

5.25 Sole Custody (The Informants) (a)     421 

 

5.26 Sole Custody (The Informants) (b)      421 

 

5.27 Joint Custody (The Informants) (a)      422 

 

5.28 Joint Custody (The Informants) (b)      422 

 

5.29 Custody Arrangements by Decisions (The Informants) (a)   424 

               

5.30 Custody Arrangements by Decisions (The Informants) (b)      424 

 

5.31 Residence (The Courts) (a)       426 

 

5.32 Residence (The Courts) (b)       426  

 

5.33 Residence (The Informants) (a)      427 

 

5.34 Residence (The Informants) (b)      427  

 

5.35 Residence by Custody Arrangements (The Informants) (a)   429  

 

5.36 Residence by Custody Arrangements (The Informants) (b)   429  

 

5.37 Residence by Decisions (The Informants) (a)     431  

 

5.38 Residence by Decisions (The Informants) (b)    431  

 

5.39 Visitation Rights (The Courts) (a)     433 

 

5.40 Visitation Rights (The Courts) (b)     433 

 

5.41 Visitation Rights (The Informants) (a)     434 

 

5.42 Visitation Rights (The Informants) (b)     434  

 

5.43 Visitation Rights by Custody Arrangements (The Informants) (a) 436  

 

5.44 Visitation Rights by Custody Arrangements (The Informants) (b) 436  

 

5.45 Visitation Rights by Decisions (The Informants) (a)    437 

 

5.46 Visitation Rights by Decisions (The Informants) (b)    438 



xvii 

 

5.47 Types of Visitation Rights (The Courts) (a)    439 

 

5.48 Types of Visitation Rights (The Courts) (b)    440 

 

5.49 Types of Visitation Rights (The Informants) (a)    440 

 

5.50 Types of Visitation Rights (The Informants) (b)    441  

 

5.51 Types of Visitation Rights by Sole Custody (The Informants) (a) 443   

 

5.52 Types of Visitation Rights by Sole Custody (The Informants) (b) 443 

 

5.53 Types of Visitation Rights by Decisions (The Informants) (a)  446  

 

5.54 Types of Visitation Rights by Decisions (The Informants) (b)   446 

 

5.55 Parental Responsibility and Care (a)      453  

 

5.56 Parental Responsibility and Care (b)       454 

 

5.57 Child Support Obligation (a)       463 

 

5.58 Child Support Obligation (b)       463 

 

5.59 Amount of Child Support Obligation (a)      466 

 

5.60 Amount of child Support Obligation (b)      467  

 

 

 

 

 



xviii 

LIST OF CASES 
 

 

 

 

A 

A v. A (2000) 26 Fam L.R. 382 

A.A. v. B.B. (2007) 278 D.L.R. (4th) 519 

Aaby v. Strange (Tenn. 1996) 924 S.W.2d 623 

Abdul Rauf & Ors. v. Shereen Hassan (2001) P.L.D. Supreme Court 31 

Ahmad v. Aishah (1977) 1 J.H. (1) 55 

Aidorra Ibrahim v. Azman Abdul Jalil [2008] 2 Sh.L.R. 140 

Alias Mat Sam v. Hanami Kassan [2008] 2 Sh.L.R. 103 

Amarapathi a/p Periasamy v. Muniandy a/l Periasamy [2006] 5 M.L.J. 126 

Amirul Azizan Abd Rahim v. Faizah Fazlina Rosli [2010] 1 Sh.L.R. 51 

AMS v. AIF (1999) 199 C.L.R. 160 

Ananda Dharmalingam v. Chantella Honeybee Sargon (P) and other Appeal [2007] 2 

M.L.J. 1 

Arbab Mir Muhammad v. Iram Iltimas (2005) P.L.D. Supreme Court 24 

Awatif Ibrahim v. Haji Salleh [1979] 6 J.H. 142 

Azizah Shaik Ismail v. Fatimah Shaik Ismail & Anor [2004] 2 M.L.J. 529 

Azizi Ramli & Kiah Man v. Wan Sharinee Wan Yahya & Zainab Hashim (2004) 8 J.H. 

(1) 39 

 

B 

B Ravandaran s/o Balan v. Maliga d/o Mani Pillai [1996] 2 M.L.J. 150 

B v. B (1997) 21 Fam L.R. 676 

B v. B (A Minor) (Residence Order) [1992] 2 F.L.R. 327  

B v. B (Residence Order: Reasons for Decision) [1997] 2 F.L.R. 602 

Baures v. Lewis (N.J. 2001) 770 A.2d 214 

Bezio v. Patenaude (Mass 1980) 410 N.E.2d. 1207  

Burgess v. Burgess (Cal. 1996) 913 P.2d 433 

 

C 

C v. C (A Minor) (Custody and Appeal) [1991] 1 F.L.R. 223  

Carter v. Brooks (1990) 77 D.L.R. (4
th

) 45 (Ont. C.A) 

Chamberlain v. De La Mare (1983) 4 F.L.R. 434  

Chan Kam Tai v. Kong Pen Keong [2008] 5 M.L.J. 369 

Chang Ah Mee v. Jabatan Hal Ehwal Agama Islam, Majlis Ugama Islam Sabah & 

Ors [2003] 5 M.L.J. 106 

Chang Ah Mey @ Chong Chow Peng v. Francis Teh Thian Sar [1991] 1 C.L.J. 309 

Chartier v. Chartier [1999] 168 D.L.R. (4
th

) 540 

Chuan Thye Peng & Anor v. Kuan Huah Oong [1978] 2 M.L.J. 217  

Collins v. Collins (Tenn. Ct. App. 1988) No. 87-238-II 

Conkel v. Conkel (Ohio Ct. App. 1987) 509 N.E.2d. 983 

 

D 

D.H. v. J.H. (Ind. Ct. App. 1981) 418 N.D. 2d. 418 

Dick v. Dick (Mich. Ct. App. 1985) 383 N.W.2d 240 



xix 

 

E 

Emmanuel S. v. Joseph (N.Y. 1991) 557 N.E. 2d. 27  

 

F 

Fakriah Yusoff v. Zulkifli Ismail [2009] 1 Sh.L.R. 86 

Faridah Daud & Anor v. Mohd Firdaus Abdullah @ Jettle Francis (2004) 17 J.H. (1) 

25 

Faridah Hanim Omar v. Abd. Latiff Ashaari (2006) 22 J.H. (1) 27 

Fazeya Hassan Ahmed Moustafa v. Suzeiri A. Samad (2008) 25 J.H. (1) 73 

Fortin v. Fortin (S.D. 1993) 500 N.W.2d 229 

 

G 

Gan Koo Kea v. Gan Shiow Lih (F) [2003] 4 M.L.J. 770   

Gant v. Gant (Mo. App. 1996) 923 S.W. 2d. 527 

Gillick v. West Norfolk and Wisbech Health Authority [1985] 3 All E.R. 402; [1986] 

A.C. 112 

Gordon v. Goertz [1996] 2 S.C.R. 27 

Grathwol v. Grathwol (N.Y. App. Div. 2001) 727 N.Y.S.2d. 825 

 

H 

Harder v. Harder (Neb. 1994) 524 N.W.2d 325 

Harun v. Che Gayah (1975) 1 J.H. (1) 66 

Hasnan Yusof v. Yasmin Mohd Yacob (2008) 25 J.H. (1) 89 

Herbert Thomas Small v. Elizabeth Mary Small (Kerajaan Malaysia & Anor, 

Interveners) [2006] 6 M.L.J. 372 

Hicks v. Hicks (La. Ct. App. 1999) 733 So.2d. 1261 

Hina Jilani, Director of A.G.H.S. Legal Aid Cell v. Sohail Butt (1995) P.L.D. Lahore 

151 

Hollingsworth v. Semerad (La. Ct. App. 2001) 799 So.2d. 658 

Hoo Tat Fong (P) v. Lim Cheun Eng [2001] 5 M.L.J. 660 

 

I 

In Re Custody of Zia (Mass. Ct. App. 2000) 736 N.D.2d. 449 

In Re Marriage of Birdsall (Ct. App. 1988) 197 Cal. App. 3d. 1024  

Imran Syakir Mohamad v. Norzihani Yusof [2008] 3 Sh.L.R. 46 

Ireland v. Ireland (Conn. 1998) 717 A.2d 676, 680 

Irfana Shaheen v. Abid Waheed (2002) P.L.D. Lahore 283 

 

J 

Jacobson v. Jacobson (N.D. 1981) 314 N.W. 2d. 78, 81  

Jayakumar a/l Karuppanan & Anor v. Jeyakumar Krishnan [2006] 4 M.L.J. 770 

Jennifer Patricia a/p Thomas v. Calvin Martin a/l Victor David [2005] 6 M.L.J. 728 

Johnson-Steeves v. Lee (1997) 29 R.F.L. (4
th

) 126 (Alta. Q.B.) 

 

K 

K v. K (1975) 23 R.F.L. 58 (Alta. Prov. Ct.)  

Kent v. Green (Ala. Civ. App. 1996) 701 So.2d. 4  

Khalid v. Halimah (1978) 1 J.H. (1) 69 



xx 

Khoo Cheng Nee v. Lubin Chiew Pau Sing [1996] 4 M.L.J. 171 

 

L 

Lane v. Schenck (Vt. 1992) 614 A.2d 786 

Lim Yik Ying v. Liang Yung Piao & Anor [2000] 1 M.L.J. 205 

Lv. S [2002] 7 M.L.J. 584 

Legasri a/p Purana Chandran @ Maniam v. Sreepathy a/l Ganapathy Krishnan Iyer 

[2010] 5 M.L.J. 411 

Louise Anne Fairly v. Sajjad Ahmed Rana (2007) P.L.D. Lahore 300 

 

M 

M Saraswathi Devi a/p K Gobind v. Keith Ian Monteiro [2006] 3 M.L.J. 88 

M v. M (1988) 166 C.L.R. 69  

MacGyver v. Richards (1995) 11 R.F.L. (4
th

) 432  

Maeda v. Maeda (Haw. 1990) 794 P.2d 268 

Mansor v. Che Pah (1975) 2 J.H. 261 

Martin v. Matruglio (1999) 25 Fam L.R. 510  

Martin v. Umi Kelsom [1963] M.L.J. 1 

Maryam Abdullah v. Hithir Rashid (2005) 19 J.H. (2) 242 

Masam v. Salina Saropa & Anor [1974] 2 M.L.J. 59  

Mason v. Mason (Nev. 1999) 975 P.2d 340 

Mazlina Mustafa v. Mohd Lazee Dorani [2006] 4 Sh.L.R. 136 

McQuade v. McQuade (Alaska 1995) 901 P.2d 421 

Meyer-Liedtke v. Liedtke (Pa. Super. Ct. 2000) 762 A.2d 1111 

Mohamed Koyamo v. Sapura (1974) 5 J.H. 352 

Mohamed Salleh v. Azizah (1984) 4 J.H. 212 

Mohan Raj St Patmanathan v. Prema Rani a/p Kandiah Ponnampalam & Anor [2005] 

4 M.L.J. 444 

Mohd Habibullah Mahmood v. Faridah Dato’ Talib [1992] 2 M.L.J. 293 

Mohd Radhi Haji Che Daud v. Khadijah Yaacob (2004) 17 J.H. (1) 19 

Monroe v. Monroe (Ala. 1999) 727 So. 2d 104 

Morrison v. Morrison (La. Ct. App. 1997) 699 So. 2d. 1124  

Muhammad Zaiman Jarmin v. Norasiah Majid [2009] 2 Sh.L.R. 153 

Murshida Mustakim v. Hassim Abdullah [2009] 1 Sh.L.R. 59 

 

N 

N v. S and the Separate Representative (1996) F.L.C. 92-655 at 82, 709; 19 Fam L.R. 

837 

Navarro v. LaMugsa (Cal. 2004) 88 P.3d 81, 100 

Neduncheliyan Balasubramaniam v. Kohila a/p Shanmugam [1997] 3 M.L.J. 768 

Ng Kah Tiang v. Chin Peng Tow [1977] 2 M.L.J. 30 

Ng Say Chuan v. Lim Szu Ling [2010] 4 M.L.J. 796 

Ng Siew Pian v. Abdul Wahid bin Abu Hassan & Anor (1993) 8 J.H. 256 

Noor Liza H.A. Latif v. Mohammad Asri Ismail (2006) 22 J.H. (2) 191 

Nooranita Kamaruddin v. Faeiz Yeop Ahmad [1989] 2 M.L.J. cxxiv 

Noorhayati Muhammad Kushairi v. Mazlin Aris [2009] 4 Sh.L.R 158 

Nora Ahmad v. Zabarni Chik [2009] 1 Sh.L.R. 178 

Norani Abd Rahman v. Md Taib Hanapi [2008] 4 Sh.L.R. 79 

Noraini Hanipah v. Nasruddin Shah Bhagjit Abdullah (2007) 23 J.H. (1) 73 



xxi 

Nordaliya Shamsudin v. Ahmad Nasri Shaharudin (2009) 28 J.H. (1) 79 

Norzaini Alias v. Mohamad Sharif Mohamad Taib [2006] 4 Sh.L.R. 153 

Nurfarhani Uma Abdullah v. Muhammad Noor Manoranjan Abdullah (2007) 24 J.H. 

(2) 281 

Nuruddin v. Kaimuddin & Ors. (1997) P.L.D. Karachi 386 

 

O 

Olson v. Olson (Minn. 1995) 534 N.W. 2d. 547 

 

P 

Paskandy v. Paskandy (1999) F.L.C. 92-978 

Payne v. Payne (2001) E.W.C.A. Civ. 166; [2001] 1 F.L.R. 1052   

Petsch v. Petsch (La. Ct. App. 2001) 809 So.2d. 222 

Poel v. Poel [1970] 1 W.L.R. 1469 

Pollastro v. Pollastro (1999) 171 D.L.R. (4
th

) 32 (Ont. C.A.) 

Posnford v. Crute (Wis. 1972) 202 N.W. 2d. 5 

 

R 

Radford and Alpe (1985) F.L.C. 91-622 

Radziah Ibrahim v. Peter R. Gottschalk @ Yusuff Abdullah (2009) 27 J.H. (2) 259 

Re B (Leave to Remove: Impact of Refusal) [2004] E.W.C.A. Civ. 956  

Re C (Minor) (Residence Order: Lesbian Co-parent) [1994] Fam Lam 468 

Re D (Contact: Reasons for Refusal) [1997] 2 F.L.R. 48 

Re G (Removal from Jurisdiction) [2005] E.W.C.A. Civ. 170 

Re G (Residence: Same-Sex Partner) [2005] E.W.C.A. Civ. 462; [2005] 2 F.L.R. 957  

Re H (Shared Parental Responsibility) [1995] 2 F.L.R. 883 

Re K (A Minor) (Removal from Jurisdiction) [1992] 2 F.L.R. 98 

Re K (Contact: Mother’s Anxiety) [1999] 2 F.L.R. 703 

Re M (Care: Contact: Grandmother’s Application for Leave) [1995] 2 F.L.R. 86 

Re P (Contact: Discretion) [1998] 2 F.L.R. 696 

Re W (Contact: Application by Grandparent) [1997] 1 F.L.R. 793 

Roe v. Roe (Va. 1985) 34 S.E. 2d. 691 

Rohana Ahmad v. Mohd Faizal Ismail [2009] 3 Sh.L.R. 92 

Rosnah v. Mohamed Nor (1975) 1 J.H. (1) 42 

 

S 

S v. S (Ky. Ct. App. 1980) 608 S.W.2d. 64 

S.E.G. v. R.A.G. (Mo. Ct. App. 1987) 735 S.W.2d. 164 

Saravanan a/l Thangathoray v. Subashini a/p Rajasingam [2007] 2 M.L.J. 705 

Schwartz v. Schwartz (Nev. 1991) 812 P.2d 1268 

Shamala a/p Sathiyaseelan v. Dr Jeyaganesh a/l C Mogarajah [2004] 2 M.L.J. 241 

Sharifah Sapoyah v. Wan Alwi (1988) 6 J.H. 259 

Sim Kim Ong v. Goh Phaik Sooi [1976] 1 M.L.J. 232 

Sivajothi a/p K Suppiah v. Kunathasan a/l Chelliah [2000] 6 M.L.J 48 

Syed Zia Ul Hassan Gilani v. Mian Khadim Hussain & 7 Ors. (2001) P.L.D. Lahore 

188 

 

T 

Tan Sew Yok v. Ng Keng Huat [1989] 3 M.L.J. 381 



xxii 

Tan Sung Mooi v. Too Miew Kim [1994] 3 M.L.J. 117 

Thavamani Deve a/p Govindasamy v. N. Sugumaran a/l Neelmehan & Anor [1996] 4 

M.L.J. 195  

The Application for Interim ×aÌÉnah, Siti Zubaidah Chew Abdullah @ Chew Yin Yin 

(2009) J.H. 65 

Tishmack v. Tishmack (N.D. 2000) 611 N.W.2d 204 

Tropea v. Tropea (N.Y. 1996) 665 N.E.2d. 145 

Troxel v. Granville (2000) 530 U.S. 57; 120 S.Ct. 2054 

 

U 

U v. U [2002] H.C.A. 36 

Umi Nizan Ahmad Awang v. Nor Hamiruddin Abu Hassan (2009) 29 J.H. (2) 259 

 

W 

Wan Abdul Aziz v. Siti Aishah (1975) 1 J.H. (1) 47 

Wan Khadijah v. Ismail (1975) 1 J.H. (1) 53 

Wong Kim Fong (F) v. Teau Ah Kau @ Chong Kwong Fatt [1998] 1 M.L.J. 359  

Wong Kwong Siong v. Ling Pik Ngiik [1972] 1 M.L.J. 116 

 

Y 

Yeoh Ken Lee v. Liew Chooi Hong [2005] 5 C.L.J. 408 

 

Z 

Zainip Ahmad v. Abdul Aziz Hussain [2008] 1 Sh.L.R. 105 

Zawiyah v. Ruslan (1980) 1 J.H. (2) 102 

Zenia v. Ahmed Jawad Sarwar (1994) P.L.D. Lahore 577 

Zety Aznin Azmi v. Abd Mutalib Abdullah [2008] 2 Sh.L.R. 109 



xxiii 

LIST OF STATUTES 
 

 

 

 

AUSTRALIA 

Family Law Act 1975 

Family Law Amendment (Shared Parental Responsibility) Act 2006 

CANADA 

Alberta Family Law Act 2003 

British Columbia Family Relations Act 1996  

Divorce Act 1985 

Ontario Children Law Reform Act 1990 

Quebec Civil Code 1991 

ENGLAND 

Children Act 1989 

Children and Adoption Act 2002 

Family Law Act 1997 

MALAYSIA 

Islamic Family Law (Federal Territories) Act 1984  

Johor Islamic Family Law Enactment 2003  

Kedah Islamic Family Law Enactment 2008 

Kelantan Islamic Family Law Enactment 2002 

Law Reform (Marriage and Divorce) Act 1976 

Malacca Islamic Family Law Enactment 2002  

Negeri Sembilan Islamic Family Law Enactment 2003  

Pahang Islamic Family Law Enactment 2005 

Penang Islamic Family Law Enactment 2004 

Perak Islamic Family Enactment 2004  

Perlis Administration of Islamic Family Law Enactment 1991 

Sabah Islamic Family Law Enactment 2004 

Sarawak Islamic Family Law Ordinance 2001 

Selangor Islamic Family Law Enactment 2003  

Terengganu Administration of Islamic Family Law Enactment 1985  

UNITED NATIONS 

Convention on the Rights of Child 1989 

UNITED STATES OF AMERICA 

Arizona Revised Statutes 2011 

California Family Code 2007 

Illinois Compiled Statutes 2011 

Louisiana Civil Code 2004 

Louisiana Revised Statutes 2010 

Minnesota Statutes 2006 

New Jersey Statutes 2011 



xxiv 

Uniform Marriage and Divorce Act 1973 

Wisconsin Statutes 2011  


