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PREFACE
Nothing, however best, can be beneficial in articulation
devoid gf material defensive grounds. One element can impdrt
various attitudes in different kinds of’the Peopie. Likewise, a
mathematical solution can be met through many acceptable and

reasonable ways.

Due to civilisation trends ever experienced in this era, there
- is an adopted objective concépt which is so inextricable that a
human being‘h#s wholeheartedly ?ccepted it as the only best means
of liviné. It can nbt be easily desertéd for whoever enjoys a

Lion's share of it, automatically becomes addicted to its course.

Cheatingiis all what I mean.

Wﬁen I feit the danger the modernisation has’produced, I got
alarmed and my mind urged forth to disclose the intiinsic scdpe of
this offence. Never was one of my incéntives togdfor the seardh
merely for the sake of the Thesis. But finding Qut the truth was.
Hence, it is ifrefutable to hold.‘the fact that the mode of
bureaucrécy, égencies, corporations, organisationé and‘the like,
has impliedly converted the iilegality of‘ cheating into phe
opposite. It is committed regardless of penal consequences dues to
ineffgctiveness of the laws. Before-going very far, it'should be
‘ noted that my work 1is not at all legally conclusive. | Ité

universality is confined to the Islamic, Malaysian and English

Laws.
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Thrdugh them, it is realised that "a human being was created
very impatient; fretful when evil touches him; énd niggardly when
good reaches him. Not so those devoted to prayer"1 It is
weaknessés of the mind which is the main causing factor. It adds
to today‘s world dominating elements of swindling, rusing,
defraudihg and the like. Life is now built up by them.

S0 by goiﬁg through these laws a comparison is made, and a
solution 'provided as to the way of handling the offenders and
deterringf them from repeating the same. If only inflicting
punishments on them is sufficing, but the deceived should not be
negle;tedgand permanently deprived of his or her property.

‘ !

Theré are many fields compared in this study. Some of them
are similar whereas the others dissimilar. To disguss all of'them,
four chap%ers are provided. Notes have been situated at the end of
each andvevery chapter. The first chapter is for sources and
definitions of cheating. Types and punishments of cheating are
discussed in‘the second and third chapters reSpectively. Tha
foﬁrth and last chapter is for a gompargtive approach of the whole
work. Then in the end I havé coﬁcluded my work with a suggestion
that, I Qelieve, can be helpfui in legal proceadings and ﬂolving,
out this problem. '

May Allah grant blessings o?er my work and keep it of great

significance to all. Ameen.

Lot

Ithe Holy Quran 70:19.
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CHAPTER ONE

DEFINITION OF CHEATING
SOURCE OF CHEATING

ISLAMIC LAW

The definition of cheating in Islamic law is the consequence

of the source of cheating. With this regard it is worth

discussing about the origin of.this offence in this law.

The‘faét that Islamic’Law is a divinely ordained sysfem and
the comﬁand of Allah revealed to the Prophét Muhammad (peace be
upon him); directs us to seek the source of this offence in the
ideal Islamic materiais. In that it can not be other than in
accordance witthhe will of Allah as revealed to the Prophet

Muhammad (peace be upon him). .

There are several ahadith (traditions) reportéd. ffom the
Prophet ﬁuhammad himself as the source of this offence. They ére’

situated in three main categories as the following:

1. fTraditions relating to Ghisshu (cheating).
2. Traditions relating to the word "al-Khilabah".

3. Traditions relating to unmilkedyanimals.
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ONE

1. TRADITIONS RELATING TO GHISSHU

It was narrated by Abu Hurairah that the Prophet of Allah
(peace be upon him) said: ‘whoever holds a weapon against us,

is not with us and whoever cheats us, is not with us.

It was narrated by Abu Hurairah that the Prophet (peace be
upen him) came upon a heap of food and he penetrated his hand
inzit after which his fingers felt some wet then he said to
the owner of the food: What is this? he said: It has been
affected by [rain] a cloud 0! you the Prophet of Allah. [The
Préphet] said, should you not put it on top of the food for

people to see, whoever cheats us not with.me.
Boﬁh of these traditions were reported by Muslim.

It was narrated by Ibn Umar [the son bf Umar]; that the
ptophet of Aliah (peace be upon him) came.upon food at the
market of Madinah and he was attracted by its good quality,
and the Prophet of Allah penetrated his hand deep inSide it
and he brought out what was not in appearance. Then he became
angry with the owner of the food and'seid: "no cheating among
Mus&ims, whoever cheate us is.nqtvwith us".

Reported by A1~Daramiy



If was narrated by Abu Hurairaﬁ that the Prophet (peace be
upon him) came upon a man who was‘selling food. Then he
penetrated his hand in it to find that it was cheated upon.
Thereafter the Prophet of Allah (peace be upon him) said: " is
not with us he who cheatsf. "

Reported by Ibn Majah

It was narrated by Abu Hurairah that the messenger of Allah
(éeace be upon him) came upon a man who was selling food and
asked him the way he sold and was told. Then it was révealed
to him commanding him to penetrate his hand in it. When he
did so he discovered that it was wet. Then the messenger of
Allah (peace be upon him) said: "is not with us he who
"cheats"‘

"Repofted by Abu Dauda.
Iﬁ was' narrated ‘by‘ Abu Al—Hamra‘a,‘ he 'said: I saw the
.messenger of Allah (peace be upon him) on the surroundings of
_.a maﬁ withlfood in a container. Then he penetrated his hand
iﬂ it and said: "You may have cheated, he who cheats us is not
with us." o

 Reported by Ibn Majah.



TRADITION ASSESSMENT

All the above-mentioned traditions of the Prophet (peace be
upon hi@) which were reported by the Companion of the Prophet Abu
Hurairah, are good and authentic. It is these traditions upon.
which the Muslimv scholars work.! Eventhough there 1is no

mathema%ical nicety in similarity of the wordings of these

!
'n

tradltlons, thelr meaning is as one and same in strength as thelr,
reporters. Hence, it does not follow that all the 01ted traditions
were na%rated by Abu Hurairah. Tradition no. 3 above was narrated
by Ibn Umar the son of Khalifah Umar. And tradition no.6 was

narrated by Al-Hamraa.

Except tradition no.6, all these traditions received a
unanimous approval of their authenticity by the Muglim reporters of
the traditions. Each scholar reported them with a particular

‘narrator, but relating to the same offence of cheating in the same

meaning. : ; ’

iThis diversity of narrétors with wvarious wordings of
traditions, should not fix a doubt in a mind of ‘anyone. This shows
that thé Prophet peace be uﬁon him had many companions whom he used

tO’accoﬁpany with during the fulfilment of his mission. It is not

anything of logic to maintain that the Prophet used to be with all
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the compﬁnions at all times. Different chances of accompanying the
Prophet at different times means different narrations. This course

was followed by the reporters of the tradition.

With regard to the present traditions, muslim scholars

reported them in the following way:

1. . IMAM MUSLIM: z

reported the first and second tradition in the book of

Iman (belief) under the Chapter: The word of the Prophet

1 peace be upon him; "he who cheats us is not with us . "

2. ° IMAM AL-DARAMIY:

- reported the third tradition in the book of trade underx

. the chapter of prohibition of cheating.!

3.  IMAM IBN MAJAH:
- reported the fourth;hadith (tradition) in the book of

. commerce under the chapter of prohibition of cheatin‘g.4

4. IMAM ABU DAUDA:

reported the fifth hadith in the book of trade under the

~chapter of prohibition of cheating.S



5. IMAM AL-TIRMIDHIY:

reported the same fifth hadith under the chapter of

trade.6

6. IMAM_AHMAD

reported hadith on cheating in his book.'

In brief, it is relevant to say that traditions relating to
cheating were reported by all the well known Muslim reporters of
traditions'except Imam Al-Bukharaiy and Al~NisaiYu8 Thus all these

s . s, I
traditions, except the sixty one, are authentic. ‘

E THE SIXTH TRADITION

Thé authenticity, or its opposite of ‘the traditions is born by
the §tatus of the narrators. If;the narrator is not reliéble as to
the extent that he is sometimes not truthful, what he can narrate.
can not?be reliable. With this light, there are in the sixth
hadith &wo narrators who were held tb be deficient. For that
reason ﬁhe hadith is not reliable. Those two narrators within the
version were: Abu Dauda and Abu Hamraa. The version with all the
narrators was as follows:

"narrated Abu Bakri soﬁ of Abi Shaibah, Abu Nu‘aim, and

Yunusu son of Abu Ishaaq from Abu Ishaaq, Abu Dauda and

Abu Al-Hamraa.



Abu Dauda

This narrator accor@ing to;cne scholar, al-Miziy, is
alias NUFAI'u BIN AL-HARITH al-A“ama, one of theAleft~out
weak narrators. And another scholar IBN ABDU al-BARRIY said
that people unanimously agreed that he is not reliable and
that his version should not be reported. -‘Furthermore, IBN
MA‘IN, another scholar described him as an inventor of
traditions. Nevertheless, Its text is authentic as it matches

the above cited texts of Ibn Umar and Abu Hurairah.’

Abu Al-Hamraa

In respect of this narrator, IBN UMAR said that people
aiso agreed that he is weék, and‘somé oﬁ them even denied him
and so by éonsensus, a version narrated‘by him should be left
out. Once again IBN MA“IN described this one as an invehtor,
of‘frraditions.10

The consideration of the status of narrators could affect

the third hadith. The hadith has various narrations amongst
| . : » o

whﬁch one of the narrators is ABOO MA“ASHAR who is truthful.

But on the other hand he was weakened by some. Be what may,;
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the present hadith is short of this narrétor. The complete
narration of the hadith is:

"narrated Muhammad son of al-Swait and Abu

“Ugail Yahyva son of Al-Mutawakkal who said:

Al-Qasim son of Abdullah who narrated from

Salim and then from Ibn Umar, son of Umar,
'i told me..... 1l |

By this narrations, the hadith is authentic.
COMMENT

By contemplating all the abovementioned traditions of the
Prophet peace by upon him, it is apparent that, even though théy
are Of‘different versions, their meaning and implication is one.
Since it has been provéd that, all of them servé one, are correct,
thef can not differ in meaningp_ Moreover, their‘sourcé, the
‘Prophet;ié'one. |

On one occasion, the Propﬁet peace be upon him, visited the
market of the Holy city of Madinah. Upon that he came'acfoss a
businessman and chanced upon his héaped food ready fdr séle; The
prophet was so attracted by the good condition of the food that he
inquired the man about the Way he carried out his businesé and was
told. SubseQuently, a command was revealed to him to penetrate his‘

holy hand into the heap of the food. Thereafter, he discovered



that the inner contents were wet different from the outer part

i

which was dry. The man was a content to display the bétter.dry
part without diéclosing the inner wet part. The han cheated. Thus
the prophet peace be upon him said: " he who cheats us is not with
us". |

Cheating as embodied in those traditions can not be barred by
a mere excuse. There must be some fetters recognised by theylaw.
For ins&ance, the Islamic Law(exempts such matters belonging to
capacity'és minority, insanitf, sleeping and mistake. If such
matters'or the like are available, the excuse is considerable and

femissi?n can be. effected. Not all the factors need be available,

one or any of them is enough.

That businessman_presented_an excuse when he said that the
food was so wet by a cloud, meahing by that, rain. But the prophet
inspite of that, blamed him for covering the real quality of the
food from the sight of the people. There was no evidence that the
‘man did?that unintentionally and so liable to a blame. That biame
impliedithat lack of disclosing Jefected part of a commodity, means
compelling people to buy what is against their will. Anything
relating to a sale contract'shOUid be set‘within the observation of
the customers. 1In that way} they could buy opfionally regafdless
of qual;ty. So had the man disclosed the contents of all his food

to the customers, no cheating would have been constituted.



10

The remark of the Prophet peace be upon him on that occasion,

resulted in reports by his companions in three different wordings:

1.  he who cheats us is not with us;

2] he who cheats us is not with me; anq,

3. no cheating among Muslims, he who cheats us is not with
us. -

’E%piainiﬁg the Imam Muslim reported version, fmam al-Nawawiy
preponderéted,it and held that the first personal pronoun (in the
second wording abo?e)‘“with me" is the correct wording found in the
origin%l texts. By that, the wording means: whoever does not
follow my straight path knowleége, duty and the goodness of my waY;
is nqt\among those who‘have been led in the right path. N

| |

On the other hand, Sufian'bin Uyainah disliked such matters as

explaining those traditions, and said that the traditions of

cheating should not be explained so.that they should inspire and

resent in the minds of people.

The Phrase "is not with us" in the first and third wordings
above, was explained by Al-Khattab. He said that "it means that he
is not in our way and path. He who cheats his brother and is not

sincere to him,‘has ceased to follow me [the Prophet] and stick to

my way.



