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ABSTRACT,

Both Malaysia and the Philippines have experienced waves of aggression
under the colonial rule. The Philippines had the worse one. The changes that
swept the Malay Peninsula and the Philippine archipelago have had a lasting
effect. It affected the political state of both countries and turned in a new
millennium. The new laws introduced under the aegis of the new master

have eroded and affected the way of lives of the local inhabitants.

The changes undeniably were aimed to develop the newly subjugated States,
but it only served the purpose of those unscrupulous individuals who

understand thé law and had worked to the disadvantage of those who did

not.

This thesis deals with the land tenure in Peninsular Malaysia and the
Philippines. It is a comparative perspective. It is designed to investigate the
development of Jand laws and its tenure. Also it seeks to study the
implication of the laws brought about by the socio-economic and political

changes as a result of the colonial intervention.

It is hoped earnestly that the present study makes a significant contribution in
understanding the intricacies of land tenure and the laws pertaining thereto.
It is also hoped to shed and bring new light to the students of land law and
for policy makers to study the law carefully and call for amendments where

defective parts need to be remedied.

In this study the writer first of all takes the descriptive and historical

approach since an account of the past development is necessary for a better

understanding of the basic organisation and structure of the present system,

its characteristics and problems. The data used in the discussions were



gathered through library research, interviews, consultations and discussions
with the authorities in the subject. Secondary sources were used too.
Comparative juristic analysis of the system accompanied by its underlying
concepts and principles was given due attention. English law in the field of
land law is constantly referred to in some of the chapters. This is due to the
fact that the Malaysian system of land law is historically the product of the
British rule.v Indeed, the bulk of the substantive land law was introduced

upon a presumed leve] of English notions and principles.

The study concluded that in Peninsular Malaysia, the National Land Code,
1965, although it stipulates that all matters relating to land tenure and
incidents thereto are provided therein, however, there is no particular
' provision that covers the ancestral lands of the Orang Asli. In the
Philippines, in theory, the ancestral domain was recognised. The Ramos
administration, took a step forward introducing the Land Code of the
Philippines, House Bill No. 39632 which among other things stipulates the
rights of the cultural communities to their ancestral domain. This would be
a milestone for the cultural minorities in their quest for a truly and real

recognition in the mainstream.

1 David Wong, Tenure and Land Dealings in the Malay States, Singapore University
Press, Singapore, (1975)p. 2.

2 Authored by Hon. Yap and Hon. Paras. Another Bill calling for the extension of the
period for members of the cultural communities to perfect their titles to ancestral
occupied by them and for other purposes is being tabled at the House of Representatives
through House Bill No. 8604 introduced by Congressman Jose T. Ramirez.
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