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ABSTRACT

This thesis examines the adequacy and effectiveness of the legal principles governing
Domestic Violence Act (DVA) 1994 in protecting battered wives. The study works on
the premise that despite the presence of a specific law, the occurrence of violence
within the household never ends. In assessing the efficacy of the existing law, an
empirical research was conducted utilizing a qualitative method apart from conducting
library research. Files from courts, the welfare department and police department were
examined to identify the various problems encountered by battered wives when
dealing with violence committed against them. To further support the data obtained
from various agencies, the study also carried out several interviews with relevant
authorities to identify consistencies between the reports and personal encounters
experienced by those who have handled cases on domestic violence. References were
made to several legislations where the law governing DVA acts as a guideline and has
been improvised to provide better protection to the victims. In addition, these
references provide a firm platform in understanding the methods executed in dealing
with domestic violence. Suggestions for reform to the existing DVA by using
comparative analysis have also been mooted. The study clearly proves that the
Malaysian Domestic Violence Act 1994 has to some extent provided comprehensive
rules relating to protection for the victims. However, the absence and ambiguity of
certain provisions in providing the necessary and appropriate protection for the
victims show that there is lacuna and room for improvement. Malaysia has to a certain
degree succeeded in providing a law for the betterment of battered wives.
Nonetheless, weaknesses exist in the implementation of the law which in fact is
crucial for protecting these women. This study also shows that the nexus between all
interrelated agencies is still poor and weak as there is no proper comprehensive and
standardized procedure applicable.
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INTRODUCTION

BACKGROUND

In Maaysia, the term Domestic Violence is commonly used to refer to violence
against women within a family. Tragically the perpetrator, the abuser or the offender
is the husband of a woman, i.e. the man whom she is supposed to be closest to and
trusts the most in a relationship. Violence within the family unit is not something new
and has existed since the beginning of society. Many consider the beating of awife or
child as a male prerogative, right or privilege and by extension not a crime at all.
Often some women consider this act as a way to ingtill family honour. This is quite a
norm in most families and is regarded as a social acceptance and therefore more
important than to redress the wrongs inflicted on awoman’s mind and body.

Family can be considered as a place of refuge from stress and strains of the
outside world. This may be true for some but sometimes the home can also be a very
dangerous and unsafe place for women and children. Battered women often stay put in
the confines of their horrible lives because they have nowhere to go or have no means
of sustaining themselves. Therefore, the cycle of violence goes on and the abusive
man continues beating, abusing, threatening and mentally torturing the woman.

Besides wife battering, child abuse too occurs within the family. A large
number of children are also sexually abused by those whom they love and trust. These
abusers include a parent, a stepparent, a grandparent, a close relative etc, regardless of
their age. Like wife battering, frequent and repeated abuse on a child impacts the

child’'s mental and physical development negatively. The problem of wife battering



and child abuse is not a new one. Many cases of wife battering and child abuse are
never detected and some are not even reported. Since this offence happens within the
walls of a home, between a husband and wife, it is usually viewed as ‘private family
matter’. Hence, at times these problems are just swept under the carpet and such cases
are often never detected or reported.

In Malaysia, the issue of wife battering is common. There are a number of
reports on wife battering and domestic violence in particular. Reports of such
incidences are published in the media such as newspapers and magazines and are
broadcasted over radio and television.!

Statistics of recent years show an increasing number of domestic violence
cases reported to the police. In 2002, 2755 cases were reported to the police and this
number increased to 3093 in 2005. In 2006 it increased to 3264 cases and increased
again to 3756 cases in 2007.2 Out of these numbers of domestic violence cases
reported, in 2002, 1700 cases involved wives being beaten by their husbands. In 2005,
there were 1825 cases of wife battering. In the following year, 1850 cases of wife

battering were reported and in 2007 the number of wives beaten by their husbands

! Many cases of wife battering and even domestic violence were reported by medias especialy the
newspapers. For further details see Zulkifli Abdul Rahman, Elizabeth Looi & Florence A. Samy,
“Shahrizat: Family violence still a serious problem”, The Star, 2006, 13 April, p.16; Zanifah Md. Nor,
“Kes Keganasan Rumah Tangga Makin Serius’, Utusan Malaysia, 1997, 3 Februari, p.19; Sariha
Mohd Ali, “Suami cederakan isteri dengan seterika panas’, Berita Harian, 2003, 1 April, p.14; Joseph
Masilamany, “The wealthy who beat up their wives’, The Sun, 2002, 22 August, p.6; Hizreen Kamal,
“Be strong, mothers told”, New Straits Times, 2000, 28 August; Mimi Syed Yusof, “Don't tolerate
abuse, women told”, New Straits Times, 2002, 18 August; Rosmah Dain, “Keganasan rumah tangga:
Masalah peribadi antara punca’, Utusan Malaysia, 2003, 18 Jun; Zulkiflee Bakar, “Tidak serasi...isteri
dituduh tidak siuman”, Utusan Malaysia, 2001, 5 Jun; Hussain Said “Bakar rumah, bunuh diri selepas
bertengkar”, Berita Harian, 2003, 19 Mac; Mohd Amin Jalil, “Kes dera wanita, budak perlu diberi
perhatian”, Berita Harian, 2003, 25 Februari; Zulkifli Abdullah, “Suami bakar isteri minta cerai”,
Utusan Malaysia, 2003, 19 Mac; “Girl, 18, claims hubby threw acid on her”, The Star, 2004, 16 June,
p.10; “Suami pasang radio ketika rotan isteri”, Berita Harian,, 2006, 12 Jun; “Wanita dipukul, digigit
suami di rumah madu”, Berita Harian, 2006, 3 Januari; “Man who slashed wife for dyeing hair jailed”,
New Straits Times, 2004, 7 September; “Keganasan rumah tangga semakin membimbangkan”, Berita
Harian, 2003, 30 June.

2 Polis Dirgja Malaysia (PDRM), Perangkaan Kes-Kes Keganasan Rumahtangga Bagi Tahun 1998
Hingga 2008 (Januari-Julai), Bukit Aman, Kuala Lumpur.



increased to 2205 cases.®

In Malaysia, to curb this problem, the Domestic Violence Act 1994 (Act No.
521) was passed in early 1994 by the Malaysian Parliament. The aim of this act is to
help victims in domestic violence cases. This act offers battered women protection
from the abuser in the form of protective orders and provides for compensation and
counseling to be made available to them.

The Domestic Violence Act has been in existence for about ten years since its
implementation. Yet, violence within a family is prevalent. Therefore, this study is
undertaken to examine the effectiveness of the legal principles governing Domestic
Violence and whether the existing legal provisions are sufficient to protect wives who
are battered by their husbands. The examination extends to the laws of Domestic
Violence applicable in Maaysia governing Muslims and Non Muslims.  The outcry

by concerned bodies and societies has made this study possible.

STATEMENT OF PROBLEM
This research was undertaken based on the premise that, the present law
governing Domestic Violence is not sufficient in providing protection to the victims,
and it mainly emphasizes on wives battered by husbands. There are certain flaws in
the act that need to be addressed. These flaws have lead to inefficiency when putting
the legal provisions into practice. Lack of adequacy has lead to an increase in the
number of domestic violence offences in many households.
The application of the existing lega provisions aso appears to cause
inconvenience to the battered wives often leaving them unable to resort to the

protection under the Act. This study will examine the legal principles of wife battering

% Polis Dirgja Malaysia (PDRM), Perangkaan Kes-Kes Keganasan Rumahtangga Bagi Tahun 1998
Hingga 2008 (Januari-Julai)- Mengikut Perhubungan, Bukit Aman, Kuala Lumpur.



in theory as well as in practice to improve and increase legal protection for battered

wives.

RESEARCH QUESTIONS
Thus, the research questions posited in this study are:
(1) How effective are the legal provisions governing the Domestic Violence
Act in providing protection for battered wives?

(2) What are the possible reforms viable to the Act?

HYPOTHESIS

This research is based on the hypothesis that the law on Domestic Violence does not
provide sufficient and adequate remedy for victims. Existing legal provisions have
technically caused the inability in providing protection and remedy for battered wives.
It can be seen that the Domestic Violence Act is not an independent act, as it has to

work in tandem with the Penal Code.

OBJECTIVES OF THE RESEARCH
The objectives of the research are:

1. Toexaminethe current legal provisions (substantive law and procedure) which
provide protection to women involved in domestic violence.

2. To study the strength and weaknesses of the existing substantive and
procedura laws and identify problems in the implementation and enforcement
of these laws.

3. To exploit the findings of this research which will serve as a platform for

proposed law and social reforms to improve the implementation of the law and



to protect women's right in Malaysia. Therefore, it is hoped that this study
will improvise on the existing laws and provide better solutions for the

victims.

LITERATURE REVIEW
There are extensive literatures available on the issue of domestic violence from the
socia and sociological perspective. An increase in the number of wife battering and
child abuse cases have made the damage and horror now more publicly visible now.
The battle against domestic violence involving wife battering appears endless and in
order to confront thisissue, efforts must be made to address the root of the problem. A
man’s abusive nature should not destroy a woman’s life.  The discussion focuses on
many crucial aspects relating to domestic violence including the definition of
domestic violence, causes of violence within a home, involvement of the police, the
response of the legal system towards such cases, the battered women syndrome,
protection and solutions available for the victims. The available literature is
undeniably extensive and detailed.

Violence against wives is an ancient practice. Researchers such as Ann Duffy,*
Jerry Brinegar,® Richard J. Gelles® Gwen P. Devasto,” Susan Atkins and Brenda

Hoggett® aswell as Fareda Banda® have agreed that violence against women has been

* Ann Duffy, Feminist Issues Race, Class and Sexuality, Chapter 6, ‘ The Feminist Challenge: Knowing
and Ending the Violence' pp. 158, In Feminist Issues Race, Class and Sexuality edited by Nancy
Mandell, Y ork University.

® Jerry Brinegar, Breaking Free From Domestic Violence, (Minneapolis. Compcare, 1992) pp. 22-44

® Richard J. Gelles, Intimate Violence in Families, (United States of America: Sage Publications,
1997), p. 19

" Gwen P. Devasto, “Victims of Domestic Violence”, In Victimology: A Study of Crime Victims and
Their Roles, edited by Judith M. Sgarzi and Jack McDevitt, (New Jersey, Prentice Hall, 2003), p. 118,
The writer explains domestic violence has been a problem since time began. Battering in prevalent not
because of psychological defects in the abuser or victim, but because this behavior has been deeply
rooted in our legal and social traditions.

8 Susan Atkins and Brenda Hoggett Women and the Law, 1984 ‘Power and Violence in the Home’,
Chapter 7 pp. 127





