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ABSTRACT

At present, halal certification is not common practice. As a result, halal certification
has become one of the most sought-after sectors in the global economy. The
expansion of halal markets across the globe has driven both Muslims and non-
Muslims countries to invest substantially in the development of their own halal
certification system. The lack of a unified global halal standard has made the halal
industry more competitive in terms of pushing forward technical standards alongside
halal food products. Consequently, the halal legal framework in Malaysia has
experienced constant developments and amendments since the 1970s as Malaysia, one
of the leading forces in that halal industry, has been protecting the integrity of the
halal industry through enforcing various laws and regulations. Although these laws are
mainly meant for local execution, some of the rules and regulations are designed for
imported products. In the meantime, halal certification in Malaysia is compulsory for
imported meat poultry and their derivatives products. On the other hand, halal
certification for locally made food products is a voluntary undertaking. Such measure
is crucial to protect the Muslim consumers against deceptive practices as it is viewed
that the lack of labelling will make tracing and monitoring difficult. The compulsory
halal certification for imported meat and poultry is perceived as an unjustifiable
restriction by some importers, including the United States of America. It is alleged
that these restrictions are some forms of non-tariff trade barriers which are
inconsistent with the principles and rules of the World Trade Organization (WTO). It
is also argued that the Malaysian halal certification process goes beyond what
prescribed by the Codex Alimentarius guidelines. In this paper, although Malaysian
halal import rules have not been brought upon the contemplation of the WTO Dispute
Settlement Body (DSB), the WTQO’s decisions on two Indonesian trade disputes
relating to its halal certification measures are examined. This study took into account
the perspectives of Malaysian agencies responsible for halal monitoring. This is to
understand the implication of Indonesian trade disputes’ decisions towards the
Malaysian halal certification scheme through semi-structured interviews. The outcome
of this research can be used as arguments to defend the Malaysian halal certification
measure for imported meat and poultry. In addition, this study proposes several
recommendations for the improvement of both local and international halal standard
and guidelines. From the findings, it can be concluded that halal certification should
not be perceived as a form of technical barriers to trade as it is necessary to protect
Muslim consumers against deceptive practices.
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CHAPTER ONE
INTRODUCTION

1.1 BACKGROUND OF THE STUDY
The history of the global halal market can be traced back to the 1980s. Its growth is
due to two major contributing factors, the first, the emigration of Muslims to non-
Muslim countries, which contributed to the development of commercial food trade
between the Muslim countries and non-Muslims to fulfil the demand for halal food.*
This is made possible by the development of technology in food processing and
packaging. The second contributing factor is the principle of ‘free trade’ brought by
various treaties and international agreements signed by both importing and exporting
countries.?

Issues concerning halal food trading are not limited to halal certification alone.
Apart from halal certification that requires constant monitoring by the industries to
ensure halal assurance, food ingredients, such as additives and colorings, method of
preparation, packaging and transportation, the uses of halal logo, and the usage of
Genetically Modified Organism (GMO) in the product are among the examples of
issues that requires attention. At the international level, the halal food production has
face challenges on issues concerning halal certification, labelling and religious
slaughtering. As a matter of fact, these issues have been brought forward to the World
Trade Organization (WTO) by several State Members alleging that they are forms of

technical barriers to trade. Discussions have also been made on whether halal

! Florence Bergeaud-Blackler, “Islamizing Food: The Encounter of Markets and Diasporic Dynamics”
in Halal Matters: Islam, Politics and Markets In Global Perspectives, edited by Florence Bergeaud-
Blackler, Johan Fischer, and John Lever (New York: Routledge, 2016), 93.

2 1bid.



certification is necessary to protect the public moral and thus, be ruled an exception to
the rule against trade-barrier.

Halal certification procedure varies from one country to another. The
inconsistency of the process has caused numerous debates and arguments, especially
when it comes to international trade. Some WTO members, including the United
States, argue that imposing halal certification requirement is a form of trade-barrier
and in violation of the WTO Agreements. Some import restrictions are put in place
with the purpose of safeguarding its local interests. However, this import restriction is
often been regarded as a form technical barrier on trade. This is especially true for
halal products as there is yet an uniform global halal logo and each country has its
own unique procedure relating to the importation of halal products to its territory.
Consequently, countries must lower its import restriction to reduce trade barriers, this
creates concern on lowering the halal certification standard to facilitate trade, which is

the basis of the groundwork for the research.

1.2 STATEMENT OF PROBLEM
As a nation cannot always isolate itself from the outside world, globalization and
trans-border interaction between nations has been developing for many years. Import
and export is required to fill the needs of trading, intelligence, expertise and so forth.
Nevertheless, this interaction between nations must be regulated by certain
international laws and treaties through various agreements and measures.

After the evolvement of General Agreement on Tariffs and Trade (GATT)
which was signed by 23 nations in 1947 and morphed into the WTO in 1993, the

WTO presides over a rule-based trading system which is founded on norms that are



almost universally accepted and respected by its current 163 members.? In regulating
the world trade, WTO has laid down five specific principles which are; non-
discrimination, transparency, reciprocity, flexibility and consensus decision-making.*
These principles are to be observed and respected during the interactions between
countries.

One form of interaction between nations is food-trading. Trading of food,
according to Nau (1978), it is part of world diplomacy and has been considered the
source of strength and an important influence of diplomatic behavior since the early
years of the modern state.> The WTO’s Sanitary and Phytosanitary (SPS) Agreement
is the international agreement that needs to be adhered by member countries to avoid
conflict and disputes. However, it is uncertain whether the SPS Agreement can be
extended to matters pertaining halal including the position of halal slaughtering. The
lack of a uniform global halal standard has raised questions on whether the halal
certification process by Malaysia and Indonesia violate the international treaties due to
the fact they impose strong barrier to trade to exporting countries.® In addition to the
issue on the strict standard set for halal certification, halal food production also faces
challenges, for instance in Europe where in 2010, the European union dictates
labelling meat products that gone through inhuman form of slaughtering. In this

regard, due to the slaughtering practice, halal meat is often considered as inhumane.’

3 Richard Baldwin, “The World Trade Organization and the Future of Multilaterism”, The Journal of
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As Malaysia is a member of the WTO, the focus of this research will be on the

international norms on halal food trading and to discuss whether halal certification

puts forward by Malaysia can be deemed as trade-barrier which violates the

international norms. Currently, there are limited studies conducted to answer the

questions relating to halal food trading in the international context.

1.3 RESEARCH QUESTION

The researcher seeks to answer the following questions:

What are the WTO and WHO treaties that govern halal food trading?

Are the halal certification process and import restrictions related to halal
products considered as acceptable measures under WTO?

Is the concept of toyyibban corresponds to the concept of food safety
under the SPS Agreement?

What is the impact of international treaties on food and safety measures on

halal certification process by JAKIM in Malaysia?

1.4 OBJECTIVES OF THE RESEARCH

This study is aimed to analyze the related international norms which regulate the halal

food industry at the international level and to examine its effect on matters pertaining

to halal food trade. The research is aimed to:

To examine international norms and obligations on halal food trading.
To establish that Malaysia’s halal certification process is in undoubtedly,
compliance with international standards and does not go against

international treaties.



iii. To determine whether the concept of toyyibban and food safety
corresponds with each other.
Iv. To analyze Malaysia’s halal import rules and to see how they may be

challenged on the basis that it is a form of a trade barrier.

1.5 CONCEPTUAL BACKGROUND
Consuming halal food is part of Muslims’ observance of the Islamic faith in their
everyday lives. Surah Al-Maidah: 4 provides the general commandment on choosing
halal food where it states:

They ask thee what is lawful to them (as food). Say: lawful unto you are

(all) things good and pure: and what ye have taught your trained hunting

animals (to catch) in the manner directed to you by Allah. Eat what they

catch for you but pronounce the name of Allah over it: and fear Allah.

For Allah is swift in taking account.®
In the meantime, although halal, in general, covers all aspect of a Muslim’s life, the
notion of halal goes beyond the consumption of halal food as the dietary requirements
of Muslims. The Holy Quran, in verse 168 of Surah Al-Bagarah, explicitly commands
Muslims to eat what is lawful:

O ye people! Eat of what is on earth, lawful and good; and do not follow

the footsteps of the evil one, for he is to you an avowed enemy.®

The discussion above shows the importance of halal consumption among
Muslims. Over the years, the increase in the Muslim population has increased the
demand for halal food throughout the globe. With such business opportunities, the

halal food industry has emerged to accommodate such demands. Despite the turmoil

8 Al-Maidah: 4.
° Al-Bagarah: 168.



faced by the international economy, the halal market has continued to grow to satisfy
the demand from the Muslim community. The current value of the global halal
industry is estimated at USD 2.3 trillion® and Malaysia is internationally recognized
international as the major contributor and producer of halal food products.!* In a
report published in 2015 by the Pew Research Centre, Islam has the become the
world’s second largest religion after Christianity and it is estimated that there are 1.6
billion people who identify as Muslims, making up to 23% of the total global
population.’? According to the report, based on how religions are expanding, it is
estimated that by the year 2050, the number of Muslims will almost be equal to the
number of Christians globally . It is projected that the number of Muslims will be 2.8
billion, making up 30% of the total population, closely standing the Christians which
are estimated to be made up of 2.9 billion and making up 31% of the population in
that year. The growth of the Muslim population shows the significance of having halal
framework recognized internationally and for it to have international monitoring
system implemented globally in order to safeguard the halal standards.

The increasing demand for halal food is not only caused by the growth of the
global Muslim population, it is attributed by other sectors including the tourism
industry which has increased the demand for halal food as halal tourism or Muslim-
friendly tourism is becoming more recognize. The growth of Muslim-friendly tourism

is contributed by several factors, such as the increase in the number of Muslim tourists
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