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ABSTRACT

The offence of aircraft hijacking has been a major threat to the growth and
development of civil aviation in the 21* century in particular after 9/11. Due to its
consequences, such as loss of lives, properties, distortion of international trade and
psychological disorder, the international community has come up with adopting
successive international Conventions to suppress hijacking. The International Civil
Aviation Organization (ICAQO) also has adopted measures such as Annex 17 to the
Convention on International Civil Aviation 1944 to prevent and suppress the offence.
Malaysia and Nigeria are parties to these Conventions and the Annex 17. Despite this,
there are cases of security breaches in these countries. For instance, the situation in
Nigeria is serious owing to the incessant threats of a deadly terrorist group known as
“Boko Haram”. This shows that implementation of these Conventions and Annex 17
in these countries requires further investigation. To achieve this, the research critically
examines the application in Malaysia and Nigeria of these anti-hijacking Conventions
and the International Civil Aviation Standards and Recommended Practices on
aviation security (Annex 17 to the Chicago Convention 1944) in order to investigate
whether they are properly implemented by these countries. The qualitative method of
legal research is applied in this research, which includes content analysis of the
existing literature and interviews with the aviation security practitioners and
passengers in Malaysia and Nigeria. It also adopts the comparative method to make a
comparison of the implementation of the aviation security measures in these countries.
The research finds that aviation security provisions in Malaysia and Nigeria are
adequate, but their implementations are inadequate due to the challenges of high cost
of providing aviation security, and inadequate resources and human factor. It also
finds that the consequence of these challenges is the security breaches in these
countries’ airports. The research suggests that more funds should be injected into the
aviation sectors in these countries to purchase modern day aviation security screening
devices. Nigeria should adopt Public-Private Partnership to improve its resources in
all the Nigerian airports.
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CHAPTER ONE

INTRODUCTION

1.0 BACKGROUND OF THE RESEARCH

At the early days of air transportation, the international community regarded the air
transport as the most secured and fastest of all the means of transportation. The
concern of the international community was the level of competency of the pilot and
the condition of the aircraft.? This is because security of the air transport was never in
doubt. Thus, the offences of unlawful interference (including aircraft hijacking) were
unknown. Therefore, there was neither international law nor the practice of aviation
security provision(s) to secure the air transportation.

However, the offence of unlawful interference with civil aviation emerged
with the commission of the offence of aircraft hijacking slowly in 1931. In the 1960s
and early 1970s, there were tremendous increased in the rate of aircraft hijacking,
especially the hijacking of United States of America’s aircrafts to Cuba. This offence
was committed for political reason.? It marked the beginning of erosion of the security
of air transport. The subsequent aircraft hijacking later turned bloody as there were
use of dangerous weapons such as knives, axes, guns and other dangerous materials to
commit the offence. The consequences of these aircraft hijackings are loss of lives,

properties, distortion of international trade, creation of disagreement between the

! Ruwantissa Abeyratne ,A, Aviation Security Law, London : Springer Heidelberg Dordrecht,(2010),41

Z Demsey, P.S, “Aviation Security: The Role of Law in the War Against Terrorism” vol.41, No 3,
(2003), Columbia Journal of Transnational Law, 649.

® Jefferey, M.A and Jefferey, S.F, Practical Aviation Security: Predicting and preventing Future
Threats, USA, Elsevier Inc., 2009, 47; See also Ruwantissa Abeyratne, 103.



states, and psychological disorder to the individuals. In these circumstances, the much
talked about security of the air transport has been eroded.

To regain the security of international civil aviation, the international
community under the umbrella of the International Civil Aviation Organization
adopted various international Conventions, such as the Tokyo Convention on
Offences and Certain other Acts Committed On Board Aircraft 1963,* the Hague
Convention on the Suppression of Unlawful Seizure of Aircraft 1970, the Montreal
Convention for the suppression of Unlawful Acts against the Safety of Civil
Aviation,® and the 2010 Convention on the suppression of unlawful interference
relating to international civil aviation,” and a technical response designed as an
attachment to the Convention on International Civil Aviation 1944.% This attachment
is called Annex 17 to the Chicago Convention 1944. The primary aims and objectives
of these Conventions and the attachment are to secure, through the exercise of
jurisdiction to try the offender, extradition or prosecution of the offender and
punishment of the offender. In addition, the Annex 17 was adopted to further secure
the civil aviation through the screening of passengers and baggage, for the purpose of
detecting unauthorised materials that are capable of aiding the commission of

unlawful interference (aircraft hijacking) with the civil aviation. These International

* The Tokyo Convention on Offences and Certain other Acts Committed On Board Aircraft adopted on
14 September 1963 and entered into force on 4 December 1963, 704 UNTS 219, 20 U.S.T 2941[Herein
after referred to as The Tokyo Convention 1963].

® The Hague Convention on the Suppression of Unlawful Seizure of Aircraft 1970, adopted on 16
December 1970 and entered into force on 14 October 1970, 80 UNTS 105, 22 U.S.T 1641, T.I.A.S No.
7192.[Herein after referred to as The Hague Convention 1970].

® The Montreal Convention for the suppression of Unlawful Acts against the Safety of Civil Aviation,
adopted on 23 September 1971and entered into force on 26 January 1971, 974, UNTS 177, 24 US.T
564, T.I.A.S. No 7570.[Herein after referred to as The Montreal Convention 1971].

" Convention on suppression of unlawful interference relating to international civil aviation, done at
Beijing on 10 September 2010, 50 ILM 144 (2011).

8 Convention on International Civil Aviation signed at Chicago on 7 December 1944, ICAO Doc.
7300/9, Ninth Edition, 2006.



