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ABSTRACT 

 

 

 

 

The offence of aircraft hijacking has been a major threat to the growth and 

development of civil aviation in the 21
st
 century in particular after 9/11. Due to its 

consequences, such as loss of lives, properties, distortion of international trade and 

psychological disorder, the international community has come up with adopting 

successive international Conventions to suppress hijacking. The International Civil 

Aviation Organization (ICAO) also has adopted measures such as Annex 17 to the 

Convention on International Civil Aviation 1944 to prevent and suppress the offence. 

Malaysia and Nigeria are parties to these Conventions and the Annex 17. Despite this, 

there are cases of security breaches in these countries. For instance, the situation in 

Nigeria is serious owing to the incessant threats of a deadly terrorist group known as 

“Boko Haram”. This shows that implementation of these Conventions and Annex 17 

in these countries requires further investigation. To achieve this, the research critically 

examines the application in Malaysia and Nigeria of these anti-hijacking Conventions 

and the International Civil Aviation Standards and Recommended Practices on 

aviation security (Annex 17 to the Chicago Convention 1944) in order to investigate 

whether they are properly implemented by these countries. The qualitative method of 

legal research is applied in this research, which includes content analysis of the 

existing literature and interviews with the aviation security practitioners and 

passengers in Malaysia and Nigeria. It also adopts the comparative method to make a 

comparison of the implementation of the aviation security measures in these countries. 

The research finds that aviation security provisions in Malaysia and Nigeria are 

adequate, but their implementations are inadequate due to the challenges of high cost 

of providing aviation security, and inadequate resources and human factor. It also 

finds that the consequence of these challenges is the security breaches in these 

countries‘ airports. The research suggests that more funds should be injected into the 

aviation sectors in these countries to purchase modern day aviation security screening 

devices. Nigeria should adopt Public-Private Partnership to improve its resources in 

all the Nigerian airports. 

 

 

 

 

 

 

 

 



 

iii 

 ملخص البحث   
 
 

حد تطور الطيران الددني في القرن الواتعيق  التي ن أعظم الدخاطرصارت جريمة اختطاف الطائرات م
؛ لدا خلفت من آثارها السلبية مثل ٩/١١بر دي عشر سبتماوالعشرين ولا سيما بعد أحداث الح

المجتمع  جاء . فقد التاار  الدولية والاططرا  الففس والخلل في الخسائر في الأرواح والدمتلكات
الدفظمة العالدية للطيران الددني  وأتت .لقمع اختطاف الطائراتمتعاقبة ومتتالية الدولي اتفاقيات دولية 

م، للوقاية طد وقمع جريمة اختطاف ١٩١١للطيران الددني  على الاتفاقية الدولية ١١رفق كالدعايير  بم
ك هفا، ، على الرغم من هذا١١ماليزيا ونيايريا من أعضاء دول هذه الاتفاقيات والدرفق  الطائرات.

رهابية ديد الجماعة الإ، الحالة في نيايريا خطير  بسبب استمرار تهفمثلا. قضايا اختراقات أمفية فيهما
تين افي ه ١١أن تطبيق تفعيل هذه الاتفاقيات والدرفق  إلىالدميتة الدعروفة "ببوكوحرام". هذا يشير 

الاتفايات طد اختطاف  اتطبيق ماليزيا ونيايري مدى هذه الأطروحةولتين يتطلب البحث، تحقق الد
إلى الاتفاقية الشيكاغو  ١١الدرفق )مستوى الدفظمة العالدية للطيران الددني على أمن الطيران الطائرات و 
مفهج البحث القانوني البحث  هذا استخدم .ه  يتم تطبيقها في هذه الدولليعرف هل  ؛م(١٩١١
ت مع العاملين في مجال الطيران الددني ، والدقابلاي يتضمن تحليل الدراسات الدوجود ، الذالفوع 

عايير الدكما تبفت الدراسة الدفهج الدقارن لدقارنة مدى تطبيق وتفعيل   .والدسافرين في ماليزيا ونيايريا
طيران في ماليزيا توصل البحث إلى أنّ الأحكام الدتعلقة بسلامة ال .مفية للطيران في ماليزيا ونيايرياالأ

، ليس بكاف؛ بسبب التحديات من ارتفاع تكلفة توفير أمن الطيران هاتطبيقأن  ونيايريا كافية غير
خترافات أمفية إلى أنّ عواقب هذه التحديات ه  ا أشار البحثوعدم كفاية الدوارد والعامل البشري، و 

يتقرح البحث وجو  زياد  حقن الأموال في مجالات الطيران و  .يران الددني في مطارات هذه الدولللط
راكة بين وعلى نيايريا أن تتبنى الش .الدعاصر  ؛ لشراء أجهز  فحص سلامة الطيرانالدول هذه في

 .نيايريامطارات  ها في جميعوتحسيفالدوارد لتطوير  القطاعين العام والخاص
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1 

CHAPTER ONE 

INTRODUCTION 
  

 

 

 

1.0 BACKGROUND OF THE RESEARCH 

At the early days of air transportation, the international community regarded the air 

transport as the most secured and fastest of all the means of transportation.
1
 The 

concern of the international community was the level of competency of the pilot and 

the condition of the aircraft.
2
 This is because security of the air transport was never in 

doubt. Thus, the offences of unlawful interference (including aircraft hijacking) were 

unknown. Therefore, there was neither international law nor the practice of aviation 

security provision(s) to secure the air transportation. 

However, the offence of unlawful interference with civil aviation emerged 

with the commission of the offence of aircraft hijacking slowly in 1931. In the 1960s 

and early 1970s, there were tremendous increased in the rate of aircraft hijacking, 

especially the hijacking of United States of America‘s aircrafts to Cuba. This offence 

was committed for political reason.
3
 It marked the beginning of erosion of the security 

of air transport. The subsequent aircraft hijacking later turned bloody as there were 

use of dangerous weapons such as knives, axes, guns and other dangerous materials to 

commit the offence. The consequences of these aircraft hijackings are loss of lives, 

properties, distortion of international trade, creation of disagreement between the 
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states, and psychological disorder to the individuals. In these circumstances, the much 

talked about security of the air transport has been eroded.  

To regain the security of  international civil aviation, the international 

community under the umbrella of the International Civil Aviation Organization 

adopted various international Conventions, such as the Tokyo Convention on 

Offences and Certain other Acts Committed On Board Aircraft 1963,
4
 the Hague 

Convention on the Suppression of Unlawful Seizure of Aircraft 1970,
5
 the Montreal 

Convention for the suppression of Unlawful Acts against the Safety of Civil 

Aviation,
6
 and the 2010 Convention on the suppression of unlawful interference 

relating to international civil aviation,
7
 and a technical response designed as an 

attachment to the Convention on International Civil Aviation 1944.
8
 This attachment 

is called Annex 17 to the Chicago Convention 1944. The primary aims and objectives 

of these Conventions and the attachment are to secure, through the exercise of 

jurisdiction to try the offender, extradition or prosecution of the offender and 

punishment of the offender. In addition, the Annex 17 was adopted to further secure 

the civil aviation through the screening of passengers and baggage, for the purpose of 

detecting unauthorised materials that are capable of aiding the commission of 

unlawful interference (aircraft hijacking) with the civil aviation. These International 
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