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ABSTRACT

This research examines in a comparative manner the principles and rules relating to
child labour under the Nigerian Laws. It is also an analytical discourse on their
enforceability. It is a fact that many children are victims of child labour in Nigeria.
Therefore, this thesis will study the causes of child labour in the nation and will also
examine applicable laws on child labour under the Shari‘ah, Civil and Customary
laws to determine deterrent punishment for child exploiters. The premise of this work
IS to determine how the Shari‘ah can assist in solving the problem of child labour. It
also examines how biological parents can play significant roles in solving the multi-
faceted child labour problems across the nation to put an end to the phenomenon. In
providing a broader insight into child labour, the thesis will look into the United
Nations Convention on Child Rights that prohibits child labour globally to evaluate its
effectiveness in Nigeria . An attempt will also be made to harmonise the Civil law,
Shari‘ah, and the United Nations Convention to find a more effective solution in the
interest of children at large. The research is conducted employing qualitative and
quantitative methods using the available materials gathered from the library and the
Internet. Materials that are obtained include the primary sources like legislation, the
Qur’an and Hadith, and textbooks by all the respected schools of Islamic law.
Secondary sources such as encyclopaedias, law reports, theses, journals, periodicals
and conference proceedings are also consulted. Similarly, many working children
were interviewed across the nation as a sample and evidence of child labour in
Nigeria. Some non-governmental organisations, lawyers, academicians were also
interviewed on the subject matter. After examining all the relevant materials, it may
be hypothised that the Shari“ah can assist in eliminating child labour by implementing
Shari‘ah provisions on Muslims only. It has been discovered by this research that lack
of child maintenance, bad governance, corruption, poverty, ignorance, lack of child
Act enforcements, and cheap labour caused and heavily contributed to child labour in
Nigeria. This research hopes to provide significant suggestions to eradicate child
labour completely from Nigeria in the interests of children, the family, and the nation
in general.
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CHAPTER ONE

BACKGROUND OF THE THESIS

1.0 GENERAL INTRODUCTION

Child labour is one of the major and most rampant problems facing Nigerian children.
Child labour is pervasive throughout Nigeria where the capacity to enforce minimum
age requirements for schooling and employment is lacking. In Nigeria, children work
for varieties of reasons and serve as major contributors to their family income. The
most important reasons for child labour in Nigeria are poverty, culture and religion.
Child labour and its consequences need an urgent and unanimous response by the
government in order to free children from this predicament and plight. Despite the
fact that the Child Right Act has been passed in Nigeria, it is still hotly debated and
there is no enforcement in some states in Nigeria because only 10 States approved the
bills and their enforcement while the rest did not approve them because of alleged
inconsistencies with their religion and culture.

Children study and work at the same time to supplement their families’ income
to improve their family’s standard of living which is good if their employment does
not negatively affect their health, physical development and education. However, if
the children are working under hazardous conditions which will worsen their health,
physical development and education, or engage in harmful employment, it is legally
and rationally prohibited in the interest of the child.

Many developed countries experienced these atrocious conditions until their
governments put an end to them. This thesis aims to study what child labour in

Nigeria in the light of the applicable laws in Nigeria.



1.1 SUMMARY OF THE RESEARCH

The research is going to look into the various reasons that contribute to the prevalence
of child labour in Nigeria. The applicable laws in Nigeria that include the Customary
and Civil law on child labour will be compared to address the multi- faceted problems
of child labour. It examines the concept and historical background of labour, child
labour under the United Nations Convention 2005 in Nigeria and position of
Shari‘ah on child labour. The work deals with harmonization between Shari‘ah, civil
law, and United Nations Convention in order to find solutions to the child labour in

Nigeria.

1.2 OBJECTIVES

Obijectives of the study are as follows:
[1] To examine the applicable laws on child labour in Nigeria.
[2] To compare the applicable laws: civil law, Shari‘ah laws and customary
laws on child labour in Nigeria.
[3] To suggest ways of solving the problems relating to child labour.
[4] To determine how the Shari‘ah can assist in solving the problems of child
labour in Nigeria.
[5] To investigate how the biological parents can play significant roles in
solving the multi- faceted child labour problem across the country.
[6] To examine why the United Nations Conventions on Child Rights is not
approved by some States in Nigeria
[7] To propose the harmonization of Civil law with the Shari‘ah (Figh) as a

means of dealing with the process of child labour in Nigeria.



1. 3STATEMENT OF THE PROBLEM

The rate of child labour is escalating because various means have been used to involve
children in Nigeria. Child abuses such as child trafficking for the purposes of
prostitution, enslavement, and street hawking are the problems facing Nigerian
children. Educational and health problems are also issues facing Nigerian children
and some tribes and states have failed to implement the child rights bill passed by the
Nigerian parliament. The research is undertaken to resolve these particular issues and

problems of child labour in Nigeria.

1. 4 HYPOTHESIS

This research is based on the hypothesis that the Shari‘ah has comprehensive rules
governing child labour and child rights and that the law to be enacted can learn the
experience from Shari‘ah and laws from Muslim countries in the best interest of the
child. This thesis recommends the full enactment, application and implementation of

law on child labour which does not contravene the concepts of religion and culture.

1.5 LITERATURE REVIEW
There are quite a number of studies that are relevant and valuable to the theme and
scope of this research. There are many books considered as useful and applicable for
the research while others are useful but do not directly focus on or are relevant to child
labour in Nigeria. There are many works written by scholars on child labour and this
review will attempt to explain the views and opinions of some of them on the aspect
of child labour.

Pursuant to the topic, there are many articles written by scholars that are

considered as useful materials in the field. The research by Faraaz Siddig and



Anthony (n.d.)* examined the causes of child labour and its consequences on
children’s health, education and social development globally and their research is
considered as useful material in the field. However, it did not focus on Nigeria as a
case study and also lacks the position and opinions of Islamic scholars on child labour.

Oyelaran, (n.d)® focuses on forms of child abuse in Nigeria such as exploitation,
corporal punishment, beggar’s assistance, hawking on the road and working in
hazardous conditions. This work is useful to the research but it does not explain the
causes of child abuse in Nigeria and the role of government in eradicating the
predicament. The study focus on the causes of child labour and the government’s roles
in eradicating the plight of children in Nigeria.

Sebastian (1997)°, expounds on the problem of child labour, providing a
statistical estimation of child labour in the world, and also discussing parents’
responsibilities, and the possible solutions. The article is considered as useful material
for this research. A general approach to child labour was exploited by the writer while
this study mainly focuses on Nigerian children as a case study. The research will
vividly examine the role of the Nigerian culture in child labour.

Krisztina, K and Gunther, G.S (2005),* focus on the regulation of child Labour
which falls under three broad categories; ethical considerations, -efficiency
considerations, distributional, and politico — economic motivation. The paper is also

considered as useful material for the research because it gives the percentage of

! Faraaz Siddiq &Harry Anthony, “Child Labor: Issues, cases and intervention,” Human Capital

development and operation policy (HCO) working paper.
<http://www.worldbank.org./htm/extdr/hnp/hddflash/workp/wp_00056.htm> (accessed 8 November,
2007).

2 Wilson Oyelaran, “The ecological model and the study of child abuse and Nigeria.
<http://www.ncbi.nIm.nic.gov/entraz/> query.fcgi?too=abstractplus.db=. (accessed 8 November, 2006).
® Vicente Sebastian, “Child Labour” In Business Ethics, vol. 6 no. 4 ( U.S.A: Blackwell publishers Ltd,
1997), 208-212.

* Krisztina, K & Gunther, G.S, “Regulation of Child Labour” The economics of employment
regulation, ( London: Black well publishing, 2005), 24-29.
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